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TITLE 3—THE PRESIDENT

EXECUTIVE ORDER 10446

SPECIFICATION OF Laws FrONM WHICH THE
ESCAPEE PROGRAM ADMINISTERED BY THE
DEPARTIENT OF STATE SHALL BE EXERIPT

By virtue of the authority vested in
me by section 532 of the Mutual Security
Act of 1951, as added by section 7 (m)
of the Mutual Security Act of 1952
(Public Law 400, approved June 20, 1952,
66 Stat. 146) it 1s hereby determuned
that the performance of functions with
respect to the escapee program, au-
thorized by the Mutual Security Act of
1951, as amended, and admimstered by
the Department of State, without regard
to the three followming-designated provi-
sions of law will further the purposes of
the said Mutual Security Act of 1951,
as amended:

1. Section 3648 of the Rewviged Stat-
utes, as amended, 60 Stat. 809 (31 U.S.C.
529)

2. Section 305 of the Federal Property
and Admmmstrative Services Act of 1949,
approved June 30, 1949, ch. 288, 63 Stat.
396 (41 U. S. C. 255)

3. Section 5709 of the Rewvised Stat-
utes, as amended (41 U. S. C. 5)

This order supersedes Executive Order
No. 10410 of November 14, 1952, entitled
“Specification of Laws from which the
Escapee Program Administered by the
Department of State Shall he Exempt.”

DwigsT D. EISENHOWER
‘THE WHITE HOUSE,
April 17 1953.

[F. R. Doc. 53-8517; Filed, Apr. 17, 1953;
10:56 a. m.]

TITLE 7—AGRICULTURE

Chapter IX—Production and Mar-
keting Administration [Marketing
Agreemenis and Orders), Depart-
ment of Agriculiure

[Lemon Reg. 481]

PART 953—LEMONS GROWN I CALIFORNIA
AND ARIZONA

LILMITATION OF SHIPLIENTS

§ 953.588 Lemon Regulation 431—(a)
Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 53, as amended (7 CFR Part

-

9537 14 F R. 3612) regulating the han-
dling of lemons grown in the State of
California or in the State of Arizona,
effective under the applicable provisions
of the Agricultural Marketing Acree-
ment Act of 1937, as amended (7 0. S. C.
601 et seq.) and upon the basis of the
recommendation and information sub-
mitted by the I-emon Administrative
Committee, established under the sald
amended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the limita-
tion of the quantity of such lemons which
may be handled, as provided in this
section, will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making proce-
dure, and postpone the effective date of
this section until 30 days after publica-
tion thereof in the FebErAL RecisTER (60
Stat. 237- 5 U. 8. C. 1001 et seq.) because
the time intervening between the date
when information upon which this sec-

-tion is based became available and the
time when this section must become ef-
fective 1n order to effectuate the declared
policy of the act Is insufiiclent, and a
reasongble time is permitted, under the
circumstances, for preparation for such
effective time; and good cause exists for
making the provisions of this section
effective as hereinafter set forth. Ship-
ments of lemons, grown in the State of
California or in the State of Arizona,
are currently subject to regulation pur-
suant to said amended marketing acree-
ment and order; the recommendation
and supporting information for regula-
tion during the period specified in this
section was promptly submitted to the
Department after an open mecting of
the Lemon Administrative Committee
on April 15, 1953; such .meeting was
held, after giving due notice thereof to
consider recommendations for regula-
tion, and interested persons were af-
forded an opportunity to submit their
views at this meeting; the provisions of
this section, including its effective time,
are identical with the aforesaid recom-
mendation of the committee, and infor-
mation concerning such provisions and
effective time has been disceminated
among handlers of such lemons; it is
necessary, in order to effectuate the de-

(Continued on p. 2211)
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clared policy of the act, to make this sec-
tion effective during the period herem-

-after specified; and compliance with this ,

section will not require any specal prep-
aration on the part of persons subject
thereto which cannot be completed by
the effective time of this section.

(b) Order (1) The quantity of lemons
grown m the State of Califorma or in
the State of Arizona which may be han-
died during the period beginning af 12:01
a.m., P. s. t., April 19, 1953, and ending
at 12:01 a. m., P. s. t., April 26, 1953, 1s
hereby fixed as follows:

(1) District 1. Unlimited movement;

(i) District 2: 400 carloads;

(iii) District 3: Unlimited movement.

(2) The prorate base of each handler
who has made application therefor, as
provided 1n the said amended marketing
agreement and order, 1s hereby fixed 1n
accordance with the prorate base sched-~
ule which 1s attached hereto and made a
part hereof by this reference,

FEDERAL REGISTER

(3) As used In this section, “handled,”
“handler,” “carloads,” “prorate bace,”
“District 1,” ‘District 2" and “District
3,” shall have the same meanine as when
used in the said amended marketing
agreement and order.

(Sec. 5, 49 Stat. 753, as amended; 7 U. 8. C.
and Sup. G08¢c)

Done at Washington, D. C,, this 16th
day of April 1953.

[searl S. R. S:arR,
Director Fruit and Vegelable
Branch, Production and Llar-
keting Administration.
PRORATE BASE SCHEDULE
[Storage date: Apr. 12, 1953]
DISTRICT NO. 2
[12:01 a. m. Apr. 19, 1953, to 12:01 a. m.

NMay 3, 1853]
Prorate bass
Handler (percent)
Total 100. G600
Amerlcan  Frult Growers, Inc,
Corona 835

Amerlcan Fruit Growers, Inc, Ful-

lerton 1.128
American Fruft Growers, Inc., Up-

land . 642
Consolldated Lemon COameccaue- -~ 1,013
Hazeltine Packing COmmmammcccmnana .824
Ventura Coastal Ltmon COaeea-. -—  1.710
Ventura Pactfic Co 1.638
Chula Vista Mutual Lemon Accoclae

tion .623
Index Mutual Associntion +6C0
La Verne Cooperative Citrus Acsocel-

ation 4.124
Ventura County Orange & Ltmon

Assoclation 1.639
Glendora Lemon Growers Acsocla-

tion 2,312
La Verne Lemon Assgelationo oo .833
La Habra Citrus Assoclation.oaoao. 1,935
TYorba Linda Citrus Acscclation,

‘The z .874
Escondido Lemon AssoclatioDeaao..  3.730
Cucamonga Aesd GrowelSeemmeaa 2.229
Etiwanda Citrus Fruit As:oclntlon.- 451
San Dimas Lemon Acsoclationeaaa.. 2.584
Upland Lemon Growers Acsoclation. 8.433
Central Lemon Acsociation 1.167
Irvine Citrus Association 781
Placentia 2futual Orange Accesia-

tion 1.504
Corona Citrus Assocliation .6E8

*Corona Foothill Lemon COuccnnaen  2.870
Jameson Co. 1.280
Arlington Helghts Citrus Co.aeeeen 1.621
College Helghts Orange & Lemon

Assoclation 3.8351
Chula Vista Citrus Ascoclation, The. .843
Escondido Cooperative Citrus Asso-

clation .233
Fallbrook Citrus Assoclation........ 2,350
Lemon Grove Citrus Acsoclation_.__ .611
Carpinterla Lemon Assoclation.... 1.263
Carpinteria Mutual Citrus Acscelg-

tion 1.271
Goleta Lemon Assoclation.ooo...- 1.9€9
Johnston Fruit Coo e 3.232
North Whittler Helghts Cltru..

Assoelation 1.180
San Fernando Helghts Lemon Acco-

clation 3.5625
Sterra AMadre-Lamanda Cltrus Acco-

clation 1.235
Briggs Lemon Acsoclation 1.440
Culbertson Lemon Association..... 702
Fillmore Lemon AcsocintioNeaa.... 1.455
Oznard Citrus AssoclatioNaeaaec.  3.493
Rancho Sespe 1.018
Santa Clara Lemon Acsoclation.... 2.475
Santa Paula Citrus. Frult Accocla-

tion 2.333
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Poozats Basz Scaonuir—Continusd
DISTRICT 0. 2—continucd

Prorcte basz
Handler (pereznt)
Satlcoy Lemon Accgelation ... 1,739
caboard Lemon Accoclation.. ... 38.831
Somlis Lemon Accoclation .. 2.832
Ventura Citrus Accoclation . __ 735
Ventura County Citrus Ascoclation 232
Limonefra Co. 1.877
Teague-2cKevett Accoclation. L .547
East Whittler Citrus Azcaclation___  1.670
Murphy Ranch Co._... 2.133
Dunning Ranch. .010
Far West Produce Distributors._.. .02%
Huarte, Joseph D. 016
Latimer, Harold .053
Paramount Cltrus Accoclation, Inc__ -633
Santa Roza Lemon Co. 157
Torn Ranch .032
[F. R. Doc. 53-3482; Filed, Apr. 17, 1953;
9:03 a. m.]

Pant 982—MiLx 7 THE CExTRAL WEST
TExas MAREETING AREA

ORDER AMENDING ORDER REGULATING
HANDLING

8§ 982.0 Findings and deferminations.
"The findings and determinations heremn-
after set forth are supplementary and in
addition to the findings and determuna-
tions previously made in connection with
the issuance of the aforesaid order; and
all of said previous findings and deter-
minations are hereby ratified and af-
firmed, except insofar as such findings
and determinations may be in conflict
with the findings and determmations szt
forth herein.

(@) Findings upon the basis of the

-hearing record. Pursuant to the provi-

sfons of the Asgricultural Marketing
Azrcement Act of 1937, as amended (7
U. 5. C. 601 et seq.) and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900) a public hear-
ing was held upon certain proposed
amendments to the tentative marketing
agrgement and to the order rezulating
the handling of milk in the Central West
Texas marketing area. Upon the basis
of the evidence introduced at such hear-
it%tz,:tand the record thereof, it 1s found

(1) The said order, as hereby amend-
ed, and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the act;

(2) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable in wview of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supplies of and demand for
milk in the marketinz area, and the
minimum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
sufiicient quantity of pure and whole-
soxge milk, and be in the public interest;
an

(3) The sald order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial and commercial activity,
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specified 1n a marketing agreement upon
which a hearing has been held.

(b) Additional findings. It i1s neces-
sary in the public interest to make this
order amending the order effective im-
mediately. This action 1s necessary to
reflect current marketing conditions,
and to facilitate, promote, and maintain
the orderly marketing of milk produced
for the Central West Texas marketing
area. The changes effected by this or-
der amending the order do not requre
of persons afiected substantial or exten-
sive prepgration prior to the effective
date. In view of the foregomng it 1s
hereby found that good cause exists for
making this order effective immediately
(sec. 4 (¢) Administrative Procedure
Act, 5 U. S. C. 1003 (¢))

(c) Determunations. It is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged 1n processing, distribut-
g or shipping milk covered by this
order amending the order which 1s mar-
keted within the Central West Texas
marketing area) of more than 50 per-
cent of the milk which 1s marketed
within the said marketing area, refused
or failed to sign the proposed marketing
agreement regulating the handling of
milk 1n the said marketing area, and it
is hereby further determined that;

(1) The refusal or failure of such
handlers to sign said proposed market-
g agreement tends to prevent the ef-
fectuation of the declared policy of the
act;

(2) The issuance of this order amend-
ing the order 1s the only practical means,
pursuant to the declared policy of the
act, of advancing the interests of pro-
ducers of milk which 1s produced for
sale in the said marketing area; and

(3) ‘The 1ssuance of this order amend-
ing the order 1s approved or favored by
at least two-thirds of the producers who,
during the determined representative
period (February 1953) were engaged 1in
the production of milk for sale in the
said marketing area.

Order relative to handling. It 1s
therefore ordered that on and aftet the
effective date hereof the handling of
milk m the Central West Texas market-
mg area shall be in conformity to and
in compliance with the terms and condi-
tions of the aforesaid order as hereby
amended, and the aforesaid order is
hereby amended as follows:

1. Amend § 982.51 by mnserting the fol-
lowing proviso following the colon pre-
ceding paragraph (a) of such section:
“Promded, That from the effective date
of April 14 through July 1953, the mini-
mum price per hundredweight for such
milk used wmn the production of cheddar
cheese shall be the.average of the prices
paxd or to be paid for ungraded milk of
4.0 percent butterfat content receiwved
from farmers at the Dairy Gold Cream-
ery, Ballinger, Texas, Triangle Cheese
Company, Stephenville, Texas, and the
Farmers Marketing Association, Inc.,
Muenster, Texas.”

(Sec. 5, 49 Stat. 753, as amended; 7 U. 8. C.
and Sup. 608c)

RULES AND REGULATIONS

Issued at Washington, D, C,, this 14th
day of April 1953 to be effective 1mme-
diately.

[sEAL]

A
EzrA TAFT BENSON,
Secretary of Agriculture,
[F. R. Doc. 53-3382; Filed, Apr. 17, 1953;
8;49 2. m.]

TITLE 14—CIVIL AVIATION

Chapter I—Civil Aeronavutics Board
[Civil Air Regs., Amdt. 1-2]

PART 1—CERTIFICATION, IDENTIFICATION,
AND MARKING OF AIRCRAFT AND RELATED
PRroODUCTS

CERTIFICATION OF AIRCRAFT AND RELATED
PRODUCTS

Adopted by the Civil Aeronautics
Board at its office n Washington, D. C.,
on the 9th day of April 1953.

This amendment contains revisions
which are imtended to facilitate admin-
1stration of and to clarify a number of
provisions pertaining to type certificates
and production certificates. The most
notable revision provides for delegation
of mspection responsibilifies, borne en-
tirely by the Administrator in the past,
to the manufacturer for products manu-
factured under the terms of a type cer-
tificate only. It consists of the addition
of a new paragraph (d) to § 1.15 requr=
ing manufacturers, producing products
without a production certificate, to
establish approved production inspec-
tion systems after six months from the
date of issuance of the type certificate.

Other substantive rewvisions entail
amendments to §§ 1.36, 1.37, and 1.38.
These amendments are intended to
clarify these sections with, respect to
the data which is to be submitted to the
Admimistrator concerning the quality
control system and subsidiary manufac-
turers. For the most part, these changes
bring these sections 1nto conformity
with the procedures followed under the
present regulations by prescribing in
greater detail the data to be submitted.

In addition, there are a number of
changes of an editorial nature in order
to clarify the mntent of the provisions
of this part.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment, and due
consideration has been given to all
relevant matter presented.

In consideration of the foregoing the
Civil Aeronautics Board hereby amends
Part 1 of the Civil Air Regulations (14
CFR Part 1, as amended) effective May
16, 1953:

1. By amending § 1.15 (a) by inserting
after the word “inspections” the follow-
g clause “and, 1n the case of awrcraft,
flight tests”

2. By amending § 1.15 by changing the
title to read Inspections and tests and by
adding a new paragraph (d) to read as
follows:

§ 1.15 Inspzcctions and tests.
(d) A manufacturer producing a
product under the terms of a type cer-
tificate ,without a related production
certiﬁca%e shall provide, for products

* &

manufactured after six months from tho
date of issuance of the type certificate,
a production inspection system approved
by the Administrator which will give
assurance that each article produced is
1 conformity with the type design and
15 in a condition for safe operation.

3. By amending § 1.22 by deleting the
phrase “by an authorized representative
of the Administrator” and substituting
1n lieu thereof the phrase “in accordance
with & method acceptable to the Admin-
1istrator.”

4, By amending § 1.32 by deleting tho
reference ‘§§1.33 through 1.37.” and
substituting in leu thereof *§§1.33
through 1.36.”

5. By amending 1.36 fo reand as
follows:

§1.36 Quality control data require-
ments; prime manufacturer ‘The ap-
plicant shall submit for approval by the
Administrator, as evidence of his ability
to control the quallty of any product
for which he requests a production cor-
tificate, data describing the inspection
and test procedures necessary to insure
that each article produced is in confor«
mity with the type design and is in o
condition for safe operation. The data
submitted shall include such of the fol-
lowing as are applicable to the product
mvolved.

(a) A statement describing assigned
responsibilities and delegated authority
of the quality control organization, to-
gether with a chart indicating the func-
tional relationship of the quality control
organization to management and to
other organizational components and
indicating the chain of authority and
responsibility within the quality control
orgamzation. ,

(b) A description of inspection pro-
cedures applying to raw materials, out-
side purchased items, and parts and
assemblies produced by subsidiary
manufacfurers. The information shall
include the methods used to insuro
acceptable quality of parts and assem=
blies which cannot be completely in-
spected for conformity and quality when
delivered to the prime manufacturer's
plant.

(¢) A description of the methods used
for production inspection of individual
parts and complete assemblies, including
the identification of any special manu-
facturing processes involved, the de-
scription of the means used to control
such processes, & description of the final
test procedure for the complete produot,
and, in the case of alrcraft, a copy of tho
manufacturer’s production flight test
procedure and checkoff list.

(d) An outline of the materials re-
view system, including the procedure for
recording review board decisions and
disposing of rejected parts.

(e) An outline of o system by means
of which company inspectors are kept
currently informed regarding changes
in engineering drawings, specifications,
and quality control procedures.

(f) A list or chart showing location
and type of inspection stations.

6. By amending §1.37 to read as
follows:
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§1.37 Information on subsidiary
manufacturers. The prime manufac-
Jurer shall make available information
regarding all major inspections accom-
plished by a subsidiary manufacturer for
acceptance of parts or assemblies for
which the prime manufacturer is re-
sponsible.

7. By amending §1.38 fo read as
follows:

§1.38 Changes wn quality -conirol
system. Subsequent to the issuance of
a production certificate, any changes to
the quality control system- shall be sub-
ject to review by the Admmstrator. The
holder of a production certificate shall
1mmediately notify the Admimstrator in
writing of any such changes affecting
the data prescribed mn § 1.36.

8. By amending § 1.43 by changing
the title to read Inspections and fests
and by adding after the word “inspec~
tions” the following clause “and, in the
case of awrcraft, flight tests”

(Sec. 205, b2 Stat. 984, as amended; 49 U. S. C.
425. Interpret or apply secs. 601, 603, 52
Stat. 1007, as amended; 1009, as amended;
49 U. S. C. 551, 553)

By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 53-3374; Filed, Apr. 17, 1953;

8:57 a. m.]

[Civil Air Reg., Amdt. 3-10]

PART 3—AIRPLANE AIRWORTHINESS;
NorMAL, UTILITY, AND ACROBATIC CATE-
GORIES

IISCELLANEOUS AMENDMENTS

Adopted by the Civil Aeronautics Board
at its office 1n Washington, D. C., on the
9th day of April 1953.

In recent years considerable study has
been devoted to Part 3 with respect to its
applicability to large airplanes. ‘These
studies, 1n the light of past experience,
mdicate that Part 3 with the various
changes made to it during recent years
would not result in an acceptable level of
safety for fulure designs of relatively
large airplanes wrespective of their use,
‘Therefore, § 3.0 1s amended to limit the
future applicability of Part 3 to airplanes
having a maximum weight of 12,500
pounds or less. This weight demarcation
between small and Jarge airplanesis con-
sistent with the Board’s economic regu-
lations and with nther parts of the Civil
Awr Regulations.

In addition, § 3.777 1s amended to elim-
mate the requirement for an Awplane
Fligcht Manual for awrplanes of 6,000
pounds or less. Instead, such mnforma-
tion as 1s normally contained in the flight
manual will now be required to be made
available 1n the form of placards, mark-
mgs, or manuals.

In addition to the foregoing substan-
tive amendments, there are also a num-
ber of changes to Part 3 which are of an
editorial and clarifying nature.

Interested persons have been afforded
an opportunity to participate in the mak-
g of this amendment, and due consider-
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ation has heen given to all relevant mat-
ter presented.

In consideration of the foregzoing the
Civil Aeronautics Board hereby amends
Part 3 of the Civil Air Regulations (14
CFR Part 3, as amended) effective May
16, 1953:

1, By amending § 3.0 by adding before
the first sentence a new sentence to read
as follows: “This part shall not be ap-
plicable to airplanes having maximum
weights of more than 12,500 pounds for
which application for type certificate is
made after March 31, 1953”

2. By amending § 3.1 (1) (3) by add-
g the following reference:

“(See §3.18.)"

3. By amending § 3.15 (¢) to read as

follows:

§3.15 Inspections and tests.

(¢) All manufacturing processes, con-
struction, and assembly are as specified
n the type design.

4. By amending Figure 3-12 (a) by
mterchanging in the third column the
expressions “awb’/d’”’ and “nWa’/d'"?

5. By amending § 3.301 by deleting the
words “ANC-5 and ANC-18"” and sub-
stituting in lieu thereof the vords “ANC-
5, ANC-18, and ANC-23, Parb o

6. By amending the note following
§ 3.301 to read as follows:

Note: ANC-5, “Strength of MMetal Atreraft
Elements,” ANC-18, “Design of Wood Alrcraft
Structures,” and ANC-23, “Eandwich Con-
struction for Aircraft,” are published by the
Subcommittee on Alr Force-Navy-Clvil Alr-
craft Design Criteria, and may be obtained
from the Superintendent of Documents,
Government Prining Office, Washington 25,
D, C.

7. By amending § 3,606 (d) to read as
follows:

§ 3.606 Induction system de-fcfng and
anti-icing provisions. * °©

(d) Airplanes equipped wlth sea level
engmes employing carburetors which
embody features tending to reduce the
possibility of ice formation shall be pro-
vided with a sheltered alternate source
of awr. The preheat supplied to this
alternate air intake shall be not less
than that provided by the engine cooling
awr downstream of the cylinders.

8. By amending § 3.655 (d) (2) toread
as follows:

§3.655 Required basic equipment.
& & B

L ]

(d) 3Bfiscellaneous equipment. ° * ©
(2) Airplane Flight Manualif required
by § 3.777.

9. By amending §3.7716 to read as
follows:

§3.716 Rajfts and life opreservers.
Rafts and life preservers shall be of an
approved type.

10. By amending § 3.750 by deleting the
reference: “(See Parts 42 and 43 of this
chapter.)” and substituting in 1ieu
thereof the following: “(Sece the appro-
priate operating parts of the Civil Alr
Regulations.)”

11. By amending §3.770 to read as
follows:

§3.770 Operating limitations placard.
A placard shall be provided in clear view

a0t
1

of the pllot stating: “This mrplane must
be operated as a
category airplane in comoliance with the
operating limitations stated in the form
of placards, markings, and manuals.”

12. By amending § 3.777 by designating
the present text as paragraph (2) and
by .addinz the following clause at the
end of the first sentence: “havinz a
maximum certificated weizht of more
than 6,000 pounds.”

13. By amending § 3.777 by adding a
new paragraph (b) foread as follows:

§ 3.1 Atrplane Flight IMManual. * % *

(b) For airplanes having 2 maxumum
certificated weight of 6,000 pounds or less
an Airplane Flicht Manual 1s not re-
quired; instead, the information pre-
seribed in this part for inclusion 1n the
Airplane Flight Manual shall be made
available to the operator by the manu-
facturer in the form of clearly stated
placards, markings, or manuals.
(See. 203, 52 Stat. 934, as amended; 49 U.S. C.
425. Interpret or apply secs. €01, €03, 52
Stat. 1007, os amended; 1003, oz amended;
49 U. S. C. §51, 583)

By the Civil Aeronautics Board.

[seaLl M. C. MuLiicaxw,
Secretary.
[P. R. D3o. §3-3375; Filed, Apr. 17, 1953;

8:57 a. m.}

[Civil Alr Rezs., Amdf. 4b-8]

PAnT 4b—AIRPLANE AIRWORTHINESS)
TRANSPORT CATEGORIES

LOSCELLANEOUS AMENDMENTS

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C,,
on the 9th day of April 1953.

This amendment contains 2 number
of important substantive changes to the
Civil Air Rezulations.

Section 4b.231 is amended to change
the structural provisions concermng
level landing conditions. This amend-
ment adds a new level landing condition
which takes into account landing gear
spring-back loads.

Sections 4b.353, 4b.358, 4b.471, 4b.473,
4b.474, 4b.476, 4b.460, and 4b.611 and
Ficures 4b-16, 4b-17, and 4b-23 are
amended to change the present provi-
slons concerning cockpit standardiza-
tion. These changes bring the present
provisions into general conformnity with.
the standards adopted by the XAunitions
Board and the Society of Automotive
Engineers.

Sections 4b.261, 4b.361, 4b.645, and
4b.646 are amended to change the pres-
ent provisions for airplane design and
equipment installations when aarplanes
dre certificated for difchinz. These
amendments not only clarify but also
expand the requirements by specifying
in greater defail the standards relating
to the design and installation of ditch-
ing equipment. Although these provi-
slons prescribe the type of equapment to
be installed, the amount of such equp-
ment to be carried is not specified but
may be determined by reference to the
operating rules applicable to the num-
ber of persons carned and the roufes fo
be flown,
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Section 4b.371 is amended to change
the design provisions relating to ventila-
tion of the awrplane. This change re-
quires that a means be provided for regu-
lating the quantity and temperature of
ventilating air in crew compartments
independently of the quantity and tem-
perature of the air in other compart-
ments.

Section 4b.418 is amended to charige
the design provisions relating to fuel low
between interconnected fuel tanks. This
amendment requires that fuel fank vents
and the fuel transfer system be so de-
signed as to preclude structural damage
to the fuel tanks in the event of over-
filling.

Sections 4h.401, 4b.484, and 4b.487 are
amended to change the powerplant fire
protection provisions. These amend-
ments will require newly certificated awr-
planes to be equipped with both a fire
extinguisher system in zone 1 and fire-
proofed nacelle skin in zone 3. Airplanes
manufactured after June 30, 1954, will be
required to have fire-resistant lines i
the propeller feathering systems and
either the fire extingwmshing system 1n
zone 1 or fireproof nacelle skin 1 zone 3.

Section 4b.604 1s amended to change
the equipment provisions relating to
powerplant mstruments. The two
amendments to this section requre a
power indicating device for all engines
of 2,000 cu. . displacement or more
and a reverse position indicator for each
reversible propeller.

Section 4b.612 1s amended to change
the provisions relating to the installa-
tion of air-speed indicating systems.
This amendment requires ground cali-
bration of the air-speed indicator.

Section 4bh.632 1s amended to change
the provisions relating to the installa-
tion of the position light system on ar-
planes. This amendment changes the
frequency of flashing position lights from
a range of 36 to 60 to a range of 65 to
85 cycles per minute for the purpose of
improving conspicuity. In makimg this
change of flashing frequency, it became
necessary to change the dual circuit re-
quirement of this section because the
change in flashing frequency if used
with thHe present circuits would in effect
double the flashing frequency of the rear
position lights.

Section 4h.637 1s added to the present
provisions relating to the installation of
anti-collision lights on airplanes. This
new section 1s an optional provision and
establishes broad standards for such
lights. The section 1s imntended to define
the limitations considered desirable for
standardization. Since some airplanes
have already been equpped with thest
lights under the authorization of.a pres-
ently effective Special Civil Anr Regu-
lation, it is the intent of this amend-
ment to provide a standard broad
enough to encompass substantially all
of these existing lights. A new Special
Civil Air Regulation 1s being promul-
gated simultaneously with this amend-
ment to permit further experimentation,
on a limited number of awrplanes, with
exterior lighting systems which might
deviate from the.standards contained in
this part,
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In addition to the foregoing, there are
a number of amendments of an editorial
and clarifymg nature.

Interested persons have been af-
forded an opportunity fo participate in
the making of the foregoing amend-
ments, and due consideration has heen
given to all relevant matter presented.

In addition, § 4b.338 1s amended by
deleting paragraphs (a) and (b This
change was made for the purpose of
deleting extraneous provisions relating
to the installation of skis on-airplanes.
Since the installation provisions of
paragraph (a) are now covered in Tech-
nical Standard Orders and the test pro-
wisions of paragraph (b) are covered by
the tests provided in §§ 4b.130 through
4b.190, this change 1s merely for clarity
and consistency with other sections.

Sections 4b.117, 4b.170, 4b.231, and
4h.338 are amended for the purpose of
interpretation or editorial correction,
and notice and public procedure thereon
are unnecessary.

In consideration of the foregoing the
Civil Aeronautics Board hereby amends
Part 4b of the Civil Anr Regulations (14
CFR Part 4b, as amended) effective May
16, 1953:

1. By amending the table of contents
by deleting the heading “Personnel and
Cargo Accommodations” immediately
preceding § 4b.340 and substituting 1n
lieu thereof the heading “Hulls and

. Floats”

2. By amending § 4b.1 (a) (3) by add-
mg the following reference: *“(See
§ 4b.18.)”

3. By amending § 4b.1 (f) (5) ) by
deleting the word “or” and substituting
1 lieu thereof the word “and”

4. By amending § 4b.15 (¢) to read as
follows:

§ 4b.15 Inspections and tests.

(¢) All manufacturing processes, con-
struction, and assembly are as specified
1n the type design.

5. By amending § 4b.115 by designat-
mg the text of the first paragraph as
paragraph (a)

6. By amending § 4b.170 (a) by delef-
g the word “land” and substituting in
lieu thereof the word “landing”

7. By amending § 4b.210 by deleting
from the first sentence the words “for
which certification 1s desired” and sub-
stituting mn lieu thereof the words “se-
lected by the applicant”

8. By amending the title of Rigure 4b-2
to read as follows: “Maneuvering en-
velope”

9. By amending the {itle of Figure
4h-3 to read as follows: “Gust envelope”

10. By amending § 4b.231 (a) by delet-
mg from the second sentence the word
“two” and substituting 1n lieu thereof the
word “three”

11, By amending § 4b.231 (a) by add-
mg a new subparagraph (3) to read as
follows:

§ 4b.231 ZILevel landing conditions.—
(a) General. * * *

(3) Condition of maximum spring-
back load. Forward-acting horzontal
loads resulting from a ramd reduction of
the spin-up drag loads shall be combined
with the vertical ground reactions at the

* £ ¢

instant of the peak forward load. It
shall be acceptable to apply this condi-
tion only to the landing gear and thg
directly affected structure.

12, By amending § 4b.231 (b) by dolet-
ing the words “paragraphs (&) (1)
and (a) (2)” and substituting in licu
thereof the words “paragraph (a)”

13. By amending §4b.231 (¢) (1) by
deleting the second sentence and substl-
tuting in lieu thereof the following: “The
conditions specified In paragraph (a) of
this section shall be investigated.”

14. By amending § 4b.231 (¢) (2) by
deleting the last sentence and substitut-
ing 1n lieu thereof the following: “The
conditions specified in paragraph (a) of
this section shall be investigated, excopt
that 1n conditions (a) (1) and (a) (3) it
shall be acceptable to investigate tho
nose and main-gear separately neglect«
ing the pitching moments due to wheel
spin-up and spring-back loads, while in
condition (a) (2) the pitching moment
shall ‘be assumed to be resisted by tho
nose gear.”

15. By amending § 4b.261 to read as
follows:

§ 4b.261 Structural ditching oprovi-
swons.  (For structural strength conside
erations of ditching provisions see
§ 4b.361 (c).)

16. By amending '§ 4b.306 (c) to read
as follows:

§ 4b.306 Malerial strength propertics
and design values, * * *

(¢) ANC-5, ANC-18, and ANC-23,
Part II values shall be used unless shown
to be mapplicable in a particular case.

Note: ANC-~5, “Strength of Metal Alrcraft
Elements,” ANC-18, “Design of Wood Alreraft
Structures,” .and ANC-23, “Sandwlioh Cone
struction for Aircraft,” are publishod by tho
Subcommittee on Air Forco-Navy-Civil Alre
craft Design Criteria, and may bo obtained
from the Superintendent of Documents,
Government Printing Office, Washington 26,
D. C

17. By amending § 40.338 by deleting
paragraphs (a) and (b)
. 18. By amending § 4b.353 (¢) by add-
mg the following phrase at the end of
the first sentence: “with the seat bolt
fastened.”

19. By amending § 4b.353 (e) to read
as follows:

§ 4b.353 Controls. * * *

(e) The wing flap (or auxillary lift
device) and landing gear controls shall
comply with the following:

(1) The wing flap control shall be
located on top of the pedestal aft of the
throttle(s) centrally or to the right of
the pedestal centerline and shall be not
less than 10 inches aft of the landing
gear confrol.

(2) The landing gear control shall bo
located to the left of the pedestal center«
line.

20. By amending § 4b.353 (£) to read
as follows:

§ 4b.353 Conirols. * * *

(f) The control knobs shall be shaped
in accordance with Figure 4b-22, and
such knobs shall be of the same color,
but of a color in contrast with that of
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not ¢nly the other control knobs but
also the surrounding cockpit.
Nore: Figure 4b-22 is not intended to

indicate the exact size or proportion of the
control knobs.

21, By amending Figure 4b-16 by
changing the movement and actuation
for flaps (or auxiliary lift devices) to
read as follows: “Forward for flaps up;
rearward for flaps down”

22. By amending Figure 4b-17 by
changing the movement and actuation
for mixture controls to read as follows:
‘Forward or upward for rich”

23. By amending Figure 4b-17 by
changing the movement and actuation
for carburetor air heat to read as follows:
“Forward or upward for cold”

24. By amending Figure 4b-17 by
adding to the movement and actuation
for supercharger controls the followng
sentence: “In the case of turbo-super-
chargers, forward, upward, or clockwise
to mcrease pressure.”

25. By amending § 4b.358 (b) (1) (ii)
by deleting the phrase “in the fore-n-aff
direction”

26. By amending § 4b.361 to read as
follows:

§ 4b.361 Dilching. Compliance with
fhis section 1s optional. The require-
ments of this section are intended to
safeguard the occupants in the event of
an emergency landing during overwater
flight. When compliance 1s shown with
the provisions of paragraphs (a) through
() of this section and with the provi-
sions of §§ 4b.362 (@) 4b.645, and 4b.646,
the type certificate shall include certifi-
cation to that effect. When an awrplane
1s certificated to mclude ditching pro-
visions, the recommended ditching pro-
cedures established on the basis of these
requrements shall be set forth in the
Amrplane Flight Manual (see §4b.742
@@»

(a) All practicable design measures
compatible with the general character-
1sties of the type airplane shall be taken
to mimimize the chance of any.behavior
of the auplane 1n an emergency land-
g on water which would be likely to
cause immediate injury to the occu-
pants or to make it 1mpossible for them
to escape from the airplane. The prob-
able behavior of the amrplane 1n a water
Ilanding shall be mvestigated by model
tests or by comparison with airplanes of
smmilar configuration for which the
ditching characterisfics are known. In
this 1investigation account shall be taken
of scoops, flaps, projections, and all
other factors likely to affect the hydro-
dynamic characteristics of the actual
airplane.

(b) It shall be shown that under rea-
sonably probable water conditions the
flotation time and trim of the amrplane
will permit all occupants to leave the air-
plane and to occupy the life rafts re-
aquired by § 4b.645. If compliance with
this provision is shown by buoyancy and
trim computations, appropriate allow-
ances shall be made for probable struc-
tural damage and leakage.

Note: In the case of fuel tanks which are
equipped with fuel jettisoning provisions
and which can be reasonably expected to
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withstand a ditching without leakagze, the
Jettizonable volume of fuel may be cone
sidered as buoyaney volume,

(c) External doors and windows shall
be designed to withstand the probable
maximum local pressures, unless the
effects of the collapse of such parts are
taken into account in the investization
of the probable behavior of the airplane
m a water landing as prescribed in para-
graphs (a) and (b) of this section.

27. By amending the note to § 4b.371
(a) by deleting the vords “A fresh” and
substituting in lieu thereof the words
“An outside” ,

28. By amending § 4b.371 by adding a
new paragraph (e) to read as follows:

§4b.371 Ventilation.

(e) Means shall be provided to enable
the crew to control the temperature and
quantity of ventilating afr supplied to
the crew compartment independently of
the temperature and quantity of ven-
tilatitgg air supplied to other compart-
ments.

29, By amending §4b.383 by adding
at the end of paragraph (a) and of para-
graph (b) (1) the following reference:
“(See § 4b.380 (c) for protective-breath-
ing requirements.)”

30. By amending § 4b.383 (¢) by delet-
mng from the first sentence the word
“categories” and substituting in leu
thereof the word “classifications”

31. By amending § 4b.386 (a) by delet-
ing the reference “§§4b.480 throuch
4b.490" and substituting in lieu thereof
the reference “§§ 4b.480 through 4b.486
and § 4b.489"”

32. By amending § 4b.401 (¢) by add-
ing 1n the last sentence after the words
“the feathering lines” the phrase “on
all awrplanes manufactured.after June
30, 1954,”

33. By amending §4b.418 by desig-
nating the present text as paragraph
(a) and adding o new paragraph (b)
to read as follows:

§ 4b.418 Flow between interconnected
tanks. * * *

(b) If it is possible to pump fuel from
one tank to another in flight, the design
of the fuel tank vents and the fuel trans-
fer system shall be such that structural
damage to tanks will not occur in the
event of overfilling.

34. By amending § 4b.453 by deleting
the first sentence and insertine in leu
thereof the following: “A take-off cool-
mg test shall be conducted to demon-
strate cooling during take-off and dur-
g subsequent climb with one engine
moperative.”

35. By amending § 4b.471 (¢) to read
as follows:

§4b.471 Throtile and ADI system
controls. ©* * ¢

(c) If an antidetonant injection sys-
tem is provided, the flow of ADI fluld
shall be automatically controlled in re-
lation to the amount of power produced
by the engine. In addition to the auto-
matic control, a separate control shall
be provided for the ADI pumps.

36. By amending § 4b.473 (¢) to read
as follows:

-3
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8§ 4b4173 IMlizture conirols. ¢ ¢ =

(¢) The mixture controls shall be
placed in a- location accessible to both
pilots, except where a separate flisht en-
gineer station with a control panel 1s
provided, in which case the mixture con-
trols shall be accessible to the flizht
engineer.

37. By amendinz §4b474 (2) (3) to
read as follows:

§ 4b.474 Propeller coitirols.

(@) Propeller speed and pitch con-
trols, * * *

(3) Propeller speed and pitch con-
trol¢s) shall be placed to the right of the
pilot’s throttle and shall be at least 1
inch lower than the throttle confrols.

38. By amending § 4b.476a to read as
follows:

§4b.4762 Supercharger controls.
Supercharger controls shall be acecessible
to the pilots, except where a separate
flisht engineer station with a2 control
panel is provided, in which case they
shall be accessible to the flight encineer.

39. By amending § 40.483 to read as
follows:

§ 4b483 Lines and fitfings. All lines
and fitlings carrying flammable flds
or gases in designated fire zones shall
comply with the provisions of paragraphs
(a) through (¢) of this section.

() Lines and fittings which are under
pressure, or which attach directly fo the
engine, or which are subject to relative
motion between components shall be
flexible, fire-resistant lines with fire-

« resistant end fittings of the permanently
attached, detachable, or other approved
type. The provisions of this parasraph
shall not apply to those lines and fittinss
wlllllich form an integral part of the en-
gine,

(b) Lines and fittings which are not
subject to pressure or to relative motion
between components shall be of fire-
resistant materials.

(c) Vent and drain lines and fittinss
shall be subject to the provisions of para-
graphs (a) and (b) of this section, un-
less a failure of such line or fitting will
not result in, or add to, a fire hazard.

40. By amending § 4b.484 (2) (1) to
read as follows:

§ 4b484 Fire extinguisher systems—
(@) General. (1) Pire extincuisher
systems shall be provided to serve all
designated fire zones. This requurement
shall be effective with respect to appli-
cations for type certificates m accord-
ance with the provisions of §4b.12. In
addition, all other airplanes manufac-
tured after June 30, 1954, shall comply
with this requirement, unless the engine
power section is completely-isolated from
the engine accessory section by a fire~
proof diaphrasm complying with the
provisions of §4b.488 and unless the
cowling and nacelle skin comply with
the provisions of § 4b.487, in which case
fire extinguisher systems need not be
provided in the engine power section.

41. By amending § 4b.484 by deleting
pararraph (a) (3) and making the text
of this subparagraph (3) the first sen-

o &
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tence of paragraph (e) and by redesig-
nating the present paragraph (a) (4) as
paragraph (a) (3)

42. By amending § 4b.486 (a) by de-
leting the word “engine”

43. By amending § 4b.487 by changng
the title and by.adding a new paragraph
(e) to read as follows:

§ 4b.487 Cowling and nacelle skwn.
* % B

(e) The airplane shall be so designed
and constructed that fire originating in
the engine power or accessory sections
cannot enter, either through openings
or by burning through external skin, into
any other zone of the nacelle where such
fire would create additional hazards. If
the airplane 1s provided with a retract-
able landing gear, this provision shall
apply with the landing gear retracted.

RULES AND REGULATIONS

Fireproof materials shall be used for all
nacelle skin areas which might be sub-
jected to flame in the event of a fire
orniginating in the engine power or ac-
cessory sections.

44, By amending §4b.604 (m) by
adding the following clause at the end
of the paragraph: “or if the fotal engine
cylinder displacement 1s 2,000 cubic
inches or more.”

45. By amending § 4b.604 by adding &
new paragraph (n) to read as follows:

§4b.604 Powerplant wnstruments.
* % *

(n) A means for each reversing pro=-
peller to 1indicate to the pilot when the
propeller 1s 1n reverse pitch.

46. By amending Figure 4b-23 to read
as follows:
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ADF—Automatic direction finder.
AH—Approach horizon.

ALT—Altimeter,

AS—AIr speed.

CI—Course indicator.

DG—Direction gyro.

HOR—Artificial horizon (bank and pitch).

HS—Heading selector.
IL.S—Instrument landing system.
OBS—Omni-bearing. selector.
R/C—Rate of climb.
RMI—Radio magnetic indicator.
T/B—Tun and bank.

ZR—Zero reader.

FIGURE 4b-23—Basic FLIGHT INSTRUMENT PANEL ARRANGEMENT.

47. By amending §4b 611 (b) to read
as follows:

§-4b.611 Arrangement and vzsibzlzty
of wstrument wnstallations., * *

(b) Flight mstruments required by
§ 4b.603 shall be grouped 1n accordance
with one of the flight instrument panels
in Figure 4b>23 dependent upon which
mstruments are installed. The panel
shall be centered as nearly as practicable
about the vertical plane of the pilot’s
forward vision. The requred flight in-
struments not shown in Figure 4b-23
shall be placed adjacent to the pre-~
scribed grouping.

48. By amending § 4h.612 (a) 42) to
read as follows:

§ 4b.612 Flight and nawngational n-
struments—(a) Aiwr-speed ndicating
systems. * * *

(2) The air-speed ndicating system
shall be calibrated to determine the sys-
tem error, 1. e, the relation between
IAS and CAS, 1n flight and during the
accelerated take-off ground run. The
ground run calibration shall be obtained

from 0.8 of the minimum value of V; to_-

the maximum value of V. taking into
account the approved ailtitude and
weight range for the awrplane. In the
ground run calibration, the flap and
power settings shall correspond with the
values determined in the establishment
of the take-off path under the provisions
of § 4b.116, assumimng the critical engine

to fail at the minimum approved valuo
of V.

49-~By amending § 40b.632 (a) by delet-
ing from the second sentence the phraso,
“shall be of the dual circult type and”,
and by deleting the words “paragraphs
(b) through (g)” and substituting in lleu
thereof the words, “paragraphs (b)
through £)”

50. By amending § 4b.632 (e) to read
as follows:

§ 4b.632 Position light system in-
stallation. * * *

(e) Flasher A position light flasher
of an approved type shall be installed
and shall comply with subparagraphs (1)
through (3) of this paragraph.

(1) The forward position lights and
the fuselage lights shall flash simul-
taneously at a rate of not less than 65
and not more than 85 flashes per minute,

(2) The rear position lights shall be
energized alternately, such that the red
light flashes during one flash of the for-
ward position lights and the fuselage
lights, and the white ligsht flashes during
the next flash of the forward position
lights and the fuselage lights.

(3) A switch shall be provided in the
system to disconnect the flasher from
the circuit so that continuous light can
be suppled by the forward position
lights and the white rear position light
with the remaining lights unenergized.

51, By amending § 4b.632 by deleting
paragraph (f) and redesignating the
present text of paragraph (g) as para-
graph (f)

52. By adding a new § 4b.637 to read
as follows:

§ 4b.637 Anti-collisfon light, If an
anti-collision light is used, it shall be of
the rotating beacon type installed on top
of the fuselage or tail in such a location
that the light would not be detrimental
to the crew’s vision and would not de-
tract from the conspicuity of the posi-
tion lights. The color of the anti-colli-
sion light shall be aviation red In
accordance with the specifications of
§ 4b.635 (a) The arrangement of the
anti-collision light, 1. e., number of light
sources, beam width, speed of rotation,
etc., shall be such as to give an effective
flash frequency of not less than 40 and
not more than 100 cycles per minute,
with an on-off ratio not less than 1:75.
If an anti-collision light is used, it shall
be permissible to install the position
lights 1n & manner so that the forward
position lights and the rear white posi-
tion light are on steady while the fuse-
lage lights and the rear red position
light are not energized.

Note: An on-off ratlo of not less than
1:76 is equivalent to & total angular lght

beam width of not less than approximatotly
5 degrees,

53. By amending § 4b.643 by deleting
the first sentence and substituting in licu
thereof the following: “Safety belts shall
be of an approved type.”

54. By amending § 4b.645 to read as
follows:

§ 4b.645 Dilching equipment. When
the airplane is certificated for ditching in
accordance with § 4b.361, and when re-
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quwred by the operating rules for the
particular route to be flown, the ditch-
ing eqmpment shall be as prescribed in
paragraphs (a) through (d) of this
section.

(a) Life rafts. ZLife rafts shall be of
an approved type. TUnless excess rafts
of sufficient capacity are provided, the
buoyancy and sedting capacity beyond
the rated capacity of the rafts shall be
such as to accommodate all occupants
of the airplane 1n the event of a loss of
one life raft of the largest rated capacity
on board. Each life raft shall be
equipped with a trailing line and with &
static line, the latter designed to hold

the raft near the airplane but to release-

it 1 case the airplane hecomes totally
submerged. Each raft shall contain
obvious markings of instruction on the
operation of the raft.

(b) Life raft equipment. Approved
equpment intended for surwaval shall be
attached to each life raft and marked
for 1dentification and method of opera-
tion.

Norte: The extent and type of survival
equipment will depend upon the route over
which the airplane is operated.

(¢) Long-range signalling device. An
approved long-range signalling device
shall be provided for use 1n one of the
{ife rafts.

(d) Life preservers. Life preservers
shall be of an approved type. They shall
be. reversible and shall contain obvious
markings of 1nstruction on thelr use.

° 55, By amending § 4b.646 to read as
follows:

§ 41.646 Stowage of sajety equapment.
Special stowage provisions shall be made
for all prescribed safety equipment to be
used 1n emergencles. ‘The stowage pro-

-yasion shall be such that the eqmupment

1s directly accessible and its location 1s
obvious. All.safety equpment shall be
protected agamst inadvertent damage.

“The stowage provisions shall be marked

conspicuously to identify the contents
and to facilitate removal of the equp-
ment. In addition, the following shall
specifically apply.

(a) Emergency exit means. Thestow=
age provisions for the emergency exit
means required by § 4b.362 (e) (7) shall
be located at the exits which they are
mtended to serve.

(b) Life rafts. The prowvisions for the
stowage of life rafts required by § 4b.€45
(a) shall accommodate a sufficient num-
ber of rafts for the maximum number of
occupants for which the aiwrplane 1s cer-
tificated for ditching. Stowage shall be
near exits through which the rafts can
be launched during an unplanned ditch-
ing. Rafis automatically or remotely
released on the outside of the aiwrplane
shall be attached to the awrplane by
means of-the static line prescribed in
§ 4b.645 ()

(e¢) Long-range signalling device. The
stowage provisions for the long-range
signalling device requured by § 4b.645 (c)
shall be located near an exit to be avail-
able during an unplanned ditching.

(d) Life preservers. 'The provisions
for the stowage of life preservers re-
quired by § 4b.645 (d) shall accommo-~
date one life preserver for each occupant
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for which the airplane is certificated for
ditching., They shall be located o that
& life preserver is within easy reach of
each occupant while seated.

56. By amending § 4b.651 (h) to read
as follows:

§ 4b.651 Ozxygen equipment and sup-
ﬂly. x & B -

(h) Protective breathing system
When protective breathing equipment is
required by the Civil Air Regulations, it
shall be designed to protect the flicht
crew from the effects of smoke, carbon
dioxide, and other harmi{ul gases while
on flight deck duty and while combating
fires 1n cargo compartments (see § 4b.380
(¢)) ‘The protective breathing equip-
ment and the necessary supply of oxygen
shall be in accordance with the follow-
ing provisions.

(1) The protective breathing equip-
ment shall include masks covering the
eyes, nose, angd mouth, or only the nose
and mouth where accessory equipment
1s provided to protect the eyes.

(2) A supply of protective oxygen per
crew member shall be of 15-minute dura-
tion at a pressure altitude of 8,000 feet
and a respiratory minute volume of 30
liters per minute BIFPD.

Nore: When a demand type oxypen system
Is employed, a supply of 300¢liters of frcoe
oxygen at 70° F. and 760 mm Hg. pressure is
considered to be of 1§-minute duration at
the prescribed altitude and minute volumse,
‘When o continuous flow protective breathing
system Is used, including a mask with a
standard rebreather bag, o flow rate of €O
liters per minute at 8,000 feet (45 liters per
minute at sea level) and a supply of 60D
liters of free oxygen at 70° F. and 760 mm
Hg. pressure is consldered to be of 15-minute
duration at prescribed altitude and minute
volume. (BTPD refers to body temperature
conditions, 1. e., 37° C., at amblent precsure,
dry.)

57. By amending § 4b.719 by changing

the title and the first sentence to read as
follows:

§ 4b.719 Airplane weight, center of
gravity, and weight distribution limita-
tions. ‘The airplane weight, center of
gravity, and weight distribution limita-
tions shall be those prescribed in
§§ 4b.101, 4b.102, 4b.103, and, if applica-
ble, § 4b.210 (c). © ©¢ ®
(Sec. 205, 52 Stat. 984, 05 amended; 49
UT. S. C. 425. Interpret or apply cecs. €91,

€03, 52 Stat. 1007 as amended, 1609, a5
amended; 49 U. S. C. 5§51, 653)

By the Civil Aeronautics Board.

[searl M. C. MuLuIGaN,
- Secretary.
[F. R. Doc. 53-3376; Filed, Apr. 17, 1953;

8:57 a. m.]

[Regs. No. SR-383]

PaRT 4b—AIRPLANE AIRWORTHINESS;
TRANSPORT CATEGORY

SPECIAL CIVIL AIR REGULATION; POSITION
AND ANTI-COLLISION LIGHT SYSTEMS ON
TRANSPORT CATEGORY AINPLANES

Adopted by the Civil Aecronaltics

Board at its office in Washington, D. C,,
on the 9th day of April 1953,
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In the preamble to Special Civil Air
Regulation SR-380, which superseded
SR-361, it was stated that theé Board
was consldering a revised Special Civil
Air Regulation which would permif ex-
perimentation projects on a limited
number of airplanes for the purpose of
improving position lizht and anti-col-
lision light systems. ‘The Board consid-
ers that further improvement of the
conspicuity of transport aiwrplanes i1s
desirable and that continued expennmen-
tation along these lines should be per-
mitted.

This speclal rezulation authorizes ex-
perimentation on a limited number of
transport airplanes with position light
and anti-collision lizht systems which
deviate from the specifications pre~
scribed in the presently effective Part
4b, provided that such deviations are
within limitations prescribed by the Ad-
minfstrator to be necessary for safety
and for avoiding confusion n air navi-
gatlion. In promulgating this rezula-
tion, Special Civil Air Regulation SR~
390 is superseded.

Interested persons have been afforded
an opportunity to participate i the
making of this regulation, and due con-
slderation has been given to all relevant
matter presented.

In conslderation of the forezomg the
Civil Aeronautics Board hereby makes
and promulzates the followinz Special
J(::sigg Air Regulation, effective May 16,

Contrary provisions of the Civil A
Regulations notwithstanding, any ar
carrier may, subject to the approval of
the Administrator, engage, while operat-
Ing airplanes in scheduled or other serv-
ice, In experimentation, on a limited
number of airplanes, with projects de-
signed to Improve the position lizht and
anti-collision light systems presently
specified in Part 4b of the Civil Air Rezu-
lations. The Administrator shall pre-
scribe such conditions and limitations as
may be necessary to assure safety and to
avoid confusion in air navigation, and
shall require each, carrier to disclose
publicly its deviations from the require-
ments of Part 4b aft times and m a
manner which he deems consistent with
the best interests of safety.

This regulation supersedes Special

Civil Air Regulation SR-390, and shall
terminate June 30, 1955, unless sconer
superseded or rescinded.
(Sec. 203, 52 Stat. 934, as amended; 43 U. S. C.
425. Interpret or apply cecs. €01, €03, 52
Stat. 1007, o5 amended, 1009, as amended; 49
V. 8. C. 551, 533)

By the Civil Aeronautics Board.

[sEaLl M. C. MuLLIGAN,
Secretary.
[F- R. Doc. 53-3381; Filed, Apr. 17, 1933;

8:58 a. m.]

[ClIvll Alr Regzs., Amdt. 5-1]
Pant 5—GLIDER AIRWORTHINESS
INSPECTIONS AND TESTS

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C,,
on the 9th day of April 1953.
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Two manor corrections to this part are
contained in this amendment. These
changes 1n the regulations are editorial
and clarifying in nature and are made
for the purpose of consistency with other
awrworthiness parts of the regulations.

Interested persons have been afforded
an opportunity to participate m the
making of this amendment, and due
consideration has been given to all rele-
vant matter presented.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 5 of the Civil Air Regulations (14
CFR Part 5) effective May 16, 1953:

1. By amending §5.1 (a) (3) by
adding the following reference: “See
§ 5.18.)”

2, By amending §5.15 (¢) to read as
follows:

§ 5.15 Inspections and tests. * * *

(¢) All manufacturing processes, con-
struction, and assembly are as specified
in the type design.
(Sec. 205, 52 Stat. 984, as amended; 49 U. S. C.
425, Interpret or apply secs. 601, 603, 52
Stat. 1007 as amended, 1009 as amended; 49
7. 8. C. 561, 553)

By the Civil Aeronautics Board.

[sEaL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 53-3377; Filed, Apr. 17, 1953;

8:57 a. m.]

N

{Civil Alr Regs., Amdt. 6-4] 5
>
PART 6—ROTORCRAFT AIRWORTHINESS
MISCELLANEQOUS AMENDMENTS

Adopted by the Civil Aeronaufics
Board at its office 1n Washington, D. C,,
on the 9th day of April 1953.

A number of mmportant substantive
changes to Part 6 are contamned i this
amendment. Among these, §6.420
which specifies the usable fuel 9apacity
for rotorcraft certification 1s amended
to require the carriage of sufficient
usable fuel for .at least one hour’s op-
eration at maximum continuous power
and rpm. Preyviously, usable fuel was
related directly to maximum continuous
horsepower. Also, where more than one
fuel tank 15 provided a low level fuel
warnming 1ndicator is required by this
section.

Extensive changes also are being made
to the structural provisions of this part.
Section 6.212 1s amended to reduce the
mimmum positive maneuvering limit
load factor from 2.5 to 2.0. Section
6.221 is amended to relax the present re-
quirements to permit auxiliary rotors
with detachable blades to be substan-
tiated for centrifugal loads resulting
from the maximum design rotor rpm.
Section 6.230 1s amended to permit the
manufacturer to assume rotor lift equal
to at least 14 of the design maximum
weight during structural tests mvolving
landing impact loads. Prior to the
adoption of this amendment, no rotor
1ift could be assumed 1n the analysis of
landing loads.

Section 6.237 1s amended to prescribe
new shock absorption tests. These tests
now permit the introduction of rotor lift

-

-RULES AND REGULATIONS

either by energy absorbing devices or by
use of an effective mass.

Section 6.245 1s amended to reduce by
25 percent the vertical load to be applied
during the testing of the float landing
conditions.

Sections 6.383, 6.384, 6.480, 6.482, and
6.483 are amended, and new §§ 6.485
through 6.487 added. These changes to
the existing fire prevention provisions
are intended to afford greater protection
to crew and passengers in the event of
fire during flight. The general intent of
these changes 1s to provide protection
from powerplant fires to a degree which
will assure that a controlled autorota-
tional landing can bge made during a
period of at least 5 minutes after the
start of an engine fire.

Section 6.414 1s amended to permit,
within limitations, the use of analytical
methods for determiming the critical
speeds of shafting as necessary in the
application of this section.

In addition there are a number of
changes to this part of an editonal or
clarifying nature.

Interested persons have been afforded
an opportunity to participate in the mak-
mg of this amendment, and due con-
sideration has been given to all relevant
master presented.

In consideration of the foregoing the
Civil Aeronautics Board hereby amends
Part 6 of the Civil Air Regulations (14
CFR Part 6, as amended) effective May
16, 1953: ‘

1. By amending § 6.1 (a) (3) by add-
mg the reference: “(See § 6.18.)”

2. By amending §6.1 (g) () () by
deleting the word “or” and substituting
in lieu. thereof the word *“and”

3. By amending § 6.15 (¢) to read as
follows;

§ 6.15 Inspections and tests. * * *

(c> All manufacturing processes, con-
struction, and assembly are as specified
m the type design.

4, By amending § 6.101 (b) (2) to read
as follows:

6.101 Wewght limitations. * * *

(b) * * * (2) wusable fuel for one
hour’s operation at the maximum con-
tinuous power and rpm.

5. By amending § 6.101 (b) (4) to read
as follows: s

§6.101 Wewht limitations. * * *

(b) * #® * (4) 170 pounds 1n all seats,
except that when the maximum permis-
sible weight to be carried in a seat 1s
less than 170 pounds it shall be accept-
able to use this lesser weight. (See
§ 6.738 (a).) -

6. By amending § 6.101 (d) (3) to read
as follows:

§ 6.101 Wewght limitations. * * t

(d * * * (3) oil 1n the quantity de-
termined 1n accordance with the provi-
sions of § 6.440 (b) o

7. By amending § 6.120 (b) by adding
after the word “possible” the phrase “to
mamtamm a fight condition and”

8. By amending § 6.121 (b) by deleting
the »words “the maximum pernussible
forward speed” and substituting in lieu
thereof “Vwe (see § 6.711)”.

9. By amending §6.212 by deleting
from the second sentence the numeral
“2.5” and substituting in lieu thereof theo
numersal “2.0”

10. By amending § 6.221 by deleting
from the second sentence the clause ‘cen-
trifugal loads of twice those resulting
when the rotor is driven by the engine at
its-maximum continuous speed.” and in-
serting in lieu thereof the clause cen-
trifugal loads resulting from the maxi-
mum design rotor rpm.”

11, By amending § 6.230 (¢), (), and
(e) to read as follows:

§6.230 General. * * *
~ (©) Design weight. The design welght
used in the landing conditions shall not
be less than the maximum weight of the
rotorcraft. It shall be acceptable to as-
sume a rotor lift, equal to one-half the
design maximum weight, to exist
throughout the landing impact and to
act fhrough the center of gravity of the
rotorcraft. Higher values of rotor lift
shall be acceptable if substantiated for
the particular rotorcraft.

(d) Load factor The structure shall
be designed for a limit load factor, so-
lected by the applicant, of not less than
the value of the limit inertia load factor
substantiated in accordance with the
provisions of § 6.237, except in conditions
in which other values of load factor are
prescribed.

(e) Landing gear position. The tires
shall be assumed to be in their static
position, and the shock absorbers shall
be assumed to be in the most critical
position, unless otherwise preseribed.

12. By amending § 6.230 by adding &
new paragraph (f) to read as follows:

§6.230 General. * * * '

(f) Landing gear arrangement. Tho
provisions of §§ 6.231 through 6.236 shall
be applicable to landing gear arrange=
ments where two wheels are located aft
and one or more wheels are located for-
ward of the center of gravity,

13. By amending §6.231 (b) (2) by
adding the following: “For the attitude
prescribed mn paragraph (a) (1) of this
section the resulting pitching moment
shall be assumed resisted by the for-
ward gear, while for the attitude pre-
scribed in paragraph (a) (2) of this scca
tion the resulting pitching moment
shall be assumed resisted by angular
inertia forces.”

14. By amending §6.237 to read as
follows:

§ 6.237 Shock absorption tests. Drop
tests shall be conducted in accordance
with paragraphs (a) and (b) of this
section to substantiate the landing limit
mertia load factor (see $6.230 (d)) and
to demonstrate the reserve energy ab-
sorption capacity of the landing gear.
'The drop tests shall be conducted with
the complete rotorcraft or on units
consisting of wheel, tire, and shock ab-
sorber in their proper relation.

(a) Limit drop test. The drop height
in the limit drop test shall be 13 inches
measured from the lowest point of tho
landing gear to the ground. A lessor
drop height shall be permissible if it
results in a drop test contact velocity
found by the Administrator to be equal
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to the greatest probable smnking speed
of the rotorcraft at ground contact in
power-off landings likely to be made mn
normal operation of the rotorcrait. In
no case shall the drop height be ‘less
than 8 inches. If rotor lift 1s considered
(see § 6.230 (c¢)) it shall be mntroduced
1n the drop test by the use of appropriate
energy absorbmg devices or by the use
of an effective mass. -

Noze: In lieu of more rational computa-
tions, the following may be employed when
use is made of an effective mass:

A+ (1-L)a

We=W ______]; and n=n,%i+n.

htd
where:
We= the effective weight to be used.in the
drop test (lbs.);

W= W for main gear units (1bs.), equal
10 the static reaction on the par-
ticular unit with the rotorcraft in
the most critical attitude;

W= Wy for nose gear units (ibs.), equal
to the vertical component of the
static reaction which would exlst
at the nose wheel, assuming the
mass of the rotorcraft acting at
the center of gravity and exerting
a force of 1.0g downward and 0.25g
forward;

h= specified free drop height (inches);

L=ratio of assumed-rotor lift to the
rotoreraft weight, not in excess of
0.5;

d= deflection under impact of the tire
(at the approved inflation pres-
sure) plus the vertical component
of the axle travel relative to the
drop mass (inches);

7n=1imit inertia load factor;

7;= the load factor during impact devel-

oped on the mass used in the drop
test (i e., the acceleration dv/dt
in g's recorded in the drop test
plus 1.0).

(b) Reserve energy absorption drop
fest. The reserve energy absorption
capacity shall be demonstrated by a drop
test in which the drop height 1s equal
to 1.5 times the drop height prescribed
m paragraph (a) of this section, and the
rotor lift 1s assumed to be not greater
than 0.75 times the rotorcraft maximum
weight, except that the resultant inertia
load factor need not exceed 1.5 times the
limit mnertia load factor determuned mn
accordance with paragraph (a) of this
section. In this test the Janding gear
shall not collapse.

Nore: The effect of rotor lift may be con-
sidered in & manner similar to that pre-
scribed in paragraph (a) of this section.

15. By amending §6.245 (a) (1) by
adding the following clause to the last
sentence: “or shall be assumed to be the
same as the load factor determned for
the.ground type landing gear.”

16. By amending § 6.245 (b) to read as
follows:

§6.245 Float landing conditions. * ¢ ®

(b), Side load condition. The vertical
load m this condition equal to 0.75 the
vertical load prescribed in paragraph (a)
(1) of this section, divided equally be-
tween the floats, shall be applied together
with a side component. The total side
component shall be equal to 0.25 the total
vertical load in this condition and shall
be applied to one float only.

17. By amending § 6.251 (c) by delet-
ing from the second sentence the phrase:
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“by a factor of 1.5.” and substituting in
lieu thereof the clause: “ as defined by
the power conditions in § 6.1 (g) (3), by
a factor of 1.33.”

18. By amending § 6.306 (¢) and (d)
to read as follows:

§6.306 DMlateral strenglh properties
and design values. * * °

(¢c) ANC-5, ANC-18, and ANC-23, Parb
II values shall be used unless shown to
be inapplicable in a particular case.

Norte: ANC-5, “Strength of Metal Alrcraft
Elemehts,” ANC-18, "Deslgn of Wooed Alr-
craft Structures,” and ANC-23, “Sandwich
Construction for Atrcraft,” are publichcd by
the Subcommittee on Alr Force-lvavy-Civil
Afreraft Design Criteria, and may bs ob-
tained from the Sunerintendent of Dacu-
ments, Government Printing Office, Wash-
ington 25, D. C.

(d) The strength, detail desiem, and
fabrication of the structure shall be such
as to minimize the probability of dis-
astrous fatigue failure,

Note: Polnts of stress concentration are
one of the main sources of fatigue fallure.

19. By adding a new § 6.313 to read as
follows:

§6313 Rotor blade clearance.
Clearance shall be provided between the
maimn rotor blades and all other parts
of the structure fo prevent the blades
from striking any part of the structure
during any operating condition of the
rotorcraft., s

20. By amending §6.333 to read as
follows:

§6.338 Skis. Skis shall be of an ap-
proved type. The maximum lmit load
rating of each ski shall not be less than
the maximum limit load determined in
accordance with the applicable ground
load requirements of this part.

21. By redesignating §56.340 and
6.341 as §§ 6.341 and 6.342, respectively.

22. By adding a new § 6.340 to read as
follows:

§6.340 Floats. Floats shall be of an
approved type and shall comply with the
provisions of §§ 6.341 and 6.342.

23. By amending redesignated § 6.342
(a) by deleting from the second sentence
the words “maximum expected vertical
load” and substituting in lieu thereof
“vertical loads prescribed in 6245 (a)"

24. By amending redesignated § 06.342
(b) by deleting from the first sentence
the words “maximum expected vertical
horizontal, and side loads"” and substi-
tuting in lieu thereof “vertical, hori-
zontal, and side loads preseribed In
§ 6.245"

25, By amending §6.382 to read as
follows:

§6.382 Cargo and baggage compart-
ments. Cargo and baggage compart-
ments shall be constructed of or
completely lined with fire-reSistant ma-
terial, except that flame-resistant mate-
rials shall be acceptable in compartments
which™ are readily accessible to a crew
member in flicht. Compartments shall
include no controls, wiring, lines, equip-
ment, or accessories the damage or
failure of which would affect the safe
operation of the rotorcraft, unless such
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items are shielded, izolated, or otherwise
protected so that they cannot bz dam-
aged by movement of cargo in the com-
ypartment, and so that any breakagze or
failure of such items will not create a
fire hazard,

26. By amending §6.384 fo read as
follows:

§ 6.384 Fire protection of structure,
controls, and other parts. Al structure,
controls, rotor mechamsm, and other
parts essential to a controved landing of
the rotorcraft which would be afiected
by powerplant fires shall’ either be of
fireproof construction or shall be other-
wise protected, so that they can perform
thelr ezsential functions for at least 5
minutes under all foreseeable power-
plant fire conditions. (See also §§ 6.480
and 6.483 (a).)

21. By amending §6.414 to read as
follows:

8 6.414 Shafting critical speced. The
critical speeds of all shafting shall be
determined by actual demonstration, ex-
cept that analytical methods shall b2 ac-
ceptable for determining these speeds i
the Administrator finds that reliable
methods of analysis are available for the
particular desizn. If the critical speeds
lie within or close to the operating ranges
for idling, power-on, and autorofative
conditions, it shall be demonstrated by
tests that the resultant stresses are with-
in safe Imits. If analytical methods are
used and indicate that no critical speeds
lie within the permissible operating
ranges, the margins between the calcu-
lated critical speeds and the limits of the
permissible operating ranges shall b2
adequate to allow for possible variations
of the computed values from actual
values.

28. By amending §6.420 fo read as
follows:

86.420 Capeacity and feed. The us-
able fuel capacity shall not be less than
that required for one hour’s operation
at maximum continuqus power and rpm.
Gravity feed or mechanical pumping of
fuel shall be employed. Air-pressure
fuel systems shall not be allowed. The
fuel supply system shall be arranged so
that, in so far as practicable, the entire
fuel supply can be utilized in the maxi-
mum inclinations of the fuselage for any
sustained conditions of flight, and so
that the feed ports will not be uncov-
ered duriny normal maneuvers involv-
ing moderate rolling or sideslipping.
On rotorcraft with more than one fuel
tank (cee §6.422 (e)) the system shall
feed fuel promptly after one fank 13
turned off and another tank is turned
an, and there shall be installed 1n addi-
tion to the fuel quantity indicator (see
§ 6.604 (a) (1) a warning device fo n-
dicate when the fuel in any fank be-
comes low.

Note: The fuel in any tank I5 considered
to ba 1077 when there remains approximately
a five-minute supply with the rotorcraft in
the most critical sustalned fiight attitude.

29, By amending § 6.462 (c) toread as
follows:
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§ 6.462 Induction system deweing
and anti-icing provisions. * * *

(¢) Rotorcraft equipped with sea level
engines employing carburetors which
emhody features tending to reduce the
possibility of i1ce formation shall be pro-
vided with a sheltered alternate source
of awr. The preheat supplied to this
alternate air intake shall be not less than
that provided by the engine cooling air
downstream of the cylinders.

30. By amending § 6.480 by adding a
note to read as follows:

§6.480 Géneral. * * *

Nore: The powerplant fire protection pro-
visions are intended to insure that the main
and sauxiliary rotors and controls remain
operable, the essential rotorcraft structure
remains intact, and that the passengers and
crew are otherwise protected for a period of
at least 65 minutes after the start of an
engine fire to permit a controlled autorota-
tional landing.

31, By amending § 6.482 by adding the
following to the present text: “Shutoff
valves and their controls shall be located
on the remote side of the fire wall from
the engine, unless it 1s shown that the
valve will perform its intended functions
under all fire conditions likely to result
from an engine fire. In nstallations
using engines of less than 500 cu. 1n, dis-
placement, shutoff means need not be
provided for engine oil systems.”

32. By amending '§ 6.483 (a) to read
as follows:

§ 6.483 Fire wall. (a) Engmes shall
be 1solated from personnel compartments
by means of fire walls, shrouds, or other
equivalent means. They shall be simi-
Jarly isolated from the structure, con-
trols, rotor mechanmism, and other parts
essential to a controlled landing of the
rotorcraft, unless such parts are pro-
tected 1n accordance with the provisions
of §6.384. All auxiliary power units,
fuel-burning heaters, and other combus-
tion equipment which are intended for
operation in flight shall be 1solated from
the remainder of the rotorcraft by means
of fire walls, shrouds, or other equiva-
1lent means. In complying with the pro-
visions of this paxagraph account shall
be taken of the probablé path of a fire as
affected by the air flow 1n normal flight
and in autorotafion. (See also §.6.486.)

33. By adding a new § 6.485 to read as
follows:

§ 6.485 Lines and fittings. All lines
and fittings carrying fliammable fimds or
gases in areas subject to engine fire con-
ditions shall comply with the provisions
of paragraphs (a) through (¢) of this
section.

(a) Lmes and fittings which are un-
der pressure, or-which attach directly to
the engine, or which are subject to rela-
tive motion between components shall
be flexible, fire-resistant lines with fire-
resistant end fittings of the permanently
attached, detachable, or other. approved
types. The provisions of this paragraph
shall not apply to those lines and fittings
wiléich form an integral part of the en-
gine.

(b) Lines and fittings which are not
subject to pressure-or to relative motion
between components shall be of fire-
resistant materials,

RULES AND REGULATIONS

(¢) Vent and drain lines and fittings
shall be subject to the prowvisions of
paragraphs (a) and (b) of this section
unless & failure of such line or fitting
will not result 1n, or add to, a fire hazard.

34, By adding 2 new § 6.486 to read as
follows:

§ 6.486 Flammable fluids. (a) Fuel
tanks shall be isolated from the engine
by a fire wall or shroud. ‘On all rotor-
craft having engimes of more than 900
cu. . displacement, oil tanks and other
flammable Awd tanks shall be similarly
isolated unless the flmid contained, the
design of the system, the materials used
in the tank, the shutoff means, all con-
nections, lines, and controls are such as
to provide an equally high degree of
safety.

(b) Not less than one-half mnch of
clear air space shall be provided between
any tank and the isolating fire wall or
shroud, unless other equivalent means
are used to protect against heat trans-
fer from the engime compartment-to the
flammable flad.

35. By adding a new § 6.487 to read as
follows:

§ 6.487 Fire detector systems. On
all rotorcraft having engines of more
than 900 cu. n. displacement, quick-~
acting fire detectors of an approved type
shall be provided in all engine compart-
ments, and they shall be sufficient i1n
number and location to assure prompt
detection of engme fires. Fire detec-
tor systems shall comply with the fol-
lowing provisions:

(a) Fire detectors shall be constructed
and installed to assure thewr ability- to
resist without failure all vibration, in-
ertia, and other loads to which they
would be subjected in operation.

(b) Fire detectors shall be unaffected
by the exposure to oil, water, or other
fimds or fumes which might be present.

(¢) Means shall be provided to permit
the crew to check in flight the func-
tioning of the electrical circuit associated
with the fire detector system.

(d) Wiring and other components of
the fire detector systems which are lo-
cated mn engine compartments shall be
of fire-resistant construction.}

36. By adding a new § 6.488.to read as
follows:

§ 6.488 Fire extinguisher systems—
(a) General. (1) On all rotorcrait hav-
mng engines of more than 1,500 cu. in,
displacement, fire extinguisher systems
shall be provided to serve all engine
compartments and engine induction
systems.

(2) On smgle-engine roforcraft, the
fire extingwsher system, the quantity
of extingwishing agent, and the rate of
discharge shall be such as to provide
an adequate discharge for the engine
compartment. On multiengine rotor-
craft, the system shall provide two ade-
quate discharges, and it shall be possible
to direct both discharges to any.engine
compartment.

(b) Fire-exiinguishing agents (¢8)
Extingwishing agents employed shall. be
methyl bromide, carbon*dioxide, or any
other agent which has been shown to
provide equivalent extinguishing action.

(2) If methyl bromide, carbon dioxide,
or any other toxic extinguishing agent
is employed, provision shall be made to’
prevent the entrance of harmful con-
centration of fluid or fluld vapors into
any personnel compartments either due
to leakage during normsal operation of
the rotorcraft or as a result of discharg-
ing the fire extinguisher on the ground
or mn flight even though a defect may
exist in the extinguishing system. Com-
pliance with this requirement, shall be
demonstrated by appropriate tests.

(3) If a methyl bromide system is
provided, the containers shall be charged
with a dry agent and shall be sealed by
tHe fire extinguisher manufacturer or
by any other party employing appro-
priate recharging equipment.

(¢) ‘Extinguishing agent container
pressure relief. Extinguishing agent
containers shall be provided with a pres-
sure relief to prevent bursting of the
contamer due to excessive internal
pressures. The following provisions
shall apply*

(I) The discharge line from the rellef
connection shall terminate outside the
rotorcraft in a location convenient for
inspection on the ground.

(2) An mndicator shall be provided at
the discharge end of the line to provide
a visual indication when the container
has discharged.

(@) Extinguishing agent container
compartment temperature. Under all

- conditions in which the rotorcraft is in-
tended for operation, the temperaturo
range of the extinguishing agent con-
taimners shall be maintained to assure that
the pressure in the contalners can
neither fall below the minimum neces-
sary to provide an adequate rate of ex-
tinguishing agent discharge nor rise
above a safe limit so that the system
will not be prematurely discharged.

(e) Fire extingwisher system mate~
rwals. Materials in the fire extinguisher
system shall not react chemically with
the extinguishing agent so ag to con-
stitute a hazard. .All components of the
fire extinguisher systems located in en-
gine compartments shall be congtructed
of fireproof materials.

37. By amending § 6.620 (¢) by delet-
mg the first sentence and substituting
1 lieu thereof the following: “Eleotrical
sources of power shall have suflicient
capacity during all normal flight operat-
g conditions to supply the electrical
load requirements without electrical or
thermal distress.”

38. By amending § 6.626 by deleting
the words “used in flight” and substi-
tuting 1n lieu thereof the words “esson-
tial to safety in flight”

39. By amending § 6.631 (a) to read
as follows:

§6.631 Landing lghts. (a) When
landing or hovering lights are required,
they shall be of an approved type.

40. By amending § 6.710 by inserting
the words “rotor speed, power,” after
the word “altitude,”

41, By amending § 6.711 (a) by delet-
mg from the second sentence the phrase
“the maximum level flight speed with
all engines operating at maximum con-
tinuous rpm and 90 percent of maximum
continuous power” and substituting in

N
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lien thereof “the best rate of climb
speed”

42. By amending §6.713 by adding
after the first sentence the reference:
“(See also §6.710.)”

43. By amending §$6.714 () (2) by
adding at the end of the subparagraph
the reference: “(See §§ 6.103, 6.710, and
6.711)”

44, By amending § 6.719 by adding at
the end of the section the following
séntence: “Such components shall be
identified by serial number or by other
equivalent means.”

45. By amending § 6.732 by deleting

the reference: “(See’§ 6.612 (a).)” and
substituting 1n lieu thereof the reference:
“(See §§ 6.612 (a), 6.710, 6.711, 6.712,
6.713,.and 6.715.)”
(Sec. 205, 52 Stat. 984, as amended; 49 U. 5. C.
425. Interpret or apply secs. 601, 603, 52 Stat.
1007, as amended, 1009, as amended; 49
T. 8. C. 551, 553)

By the Civil Aeronautics Board.

{sEax] ML C. MULLIGAN,
Secretary.
[F. R. Doc. 53-8378; Filed, Apr. 17, 1953;

8:58 a. m.}

[Civil Air Regs. Amdt. 13-1]

ParT 13—AIRCRAFT ENGINE
ATRTZORTHINESS

JMISCELLANEOUS AMENDIIENTS

Adopted by the Civil Aeronautics Board
at its office M Washington, D. C., on the
9th day of April 1953.

Presently effective § 13.154 of Part 13
of the Civil Air Regulations preseribes
the endurance tests to be conducted for
the certification of aiwrcraft engmes,
This section, however, does not differ-
entiate between single and two-speed
reciprocating engines nor does it relate
to the purpose for-which they are to be
used.

As a result of discussions of these test
provisions 2t the annual awworthiness
review, it appears that the present pro-
visions are not sufficiently detailed and
of the necessary severity to disclose possi-

.ble engine defects which past service dif-

ficulties have found to prevail. This
amendment provides separate test runs
for single-speed engines, two-speed en-
gmes, and-engines designed for use mn
helicopters. In addition, the amendment
specifies 1n greater detail and, 1n certain
respects sreater severity, the tests re-
qured.

In addition, there are a few changes
of an editorial nature to clarify the n-
tent of the provisions of this part.

Interested persons have been afforded
an opportunity to participate in the mak-
mg of this amendment, and due con-
sideration has been given to all‘relevant
matter presented.

In consideration of the foregoing the
Civil Aeronautics Board hereby amends
Part 13 of the Civil Air Regulations (14
CFR Part 13) effective May 16, 1953:

1. By amending § 13.1 (a) (3) by add-
mg the Ifollowing reference: “(See
§13.18.)”

2. By amending § 13.15 (c) to read as
follows:
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§ 13.15 Imnspections and tests. * ° *

(c) All manufacturing proccees, con-
struction, and assembly are as specified
an the type design.

3. By amending §13.152 by deleting
from the second sentence the words
“such tests” and substituting in licu
thereof the words “the power character-
1stics calibration “tests™

4. By amending §13.154 to read as
follows:

§ 13.15¢ Endurance test. The en-
durance test of an engine with o repre-
sentative propeller shall include a total
of 150 hours of operation and, depend«
g upon the type and contemplated use
of the engine, shall consist of one of the
series of runs specified in parasraphs
(a) through (c) of this section, which-
ever series 1s applicable, The runs shall
be performed in such periods and order
as are found appropriate by the Admin-
1strator for the specified engine. During
the endurance test the engine power and
the crankshaft rotational speed shall be
controlled within =*3 percent of the
specified values.

(a) Single-speed engines. For en-
gimes not incorporating a supercharger
and for those incorporating a single-
speed supercharger, the following serles
of runs shall apply*

(1) A 30-hour run shall be conducted
consisting of alternate periods of 5
mimnutes at take-off power and speed,
and 5 minutes at maximum best econ-
omy cruising power or at maximum rec-
ommended cruising power.

(2) A 20-hour run shall be conducted
consisting of alternate periods of 135-
hours at maximum continuous power
and speed, and 1% hour at 75 percent
maximum continuous power and 91 per-
cent maximum continuous speed.

(3) A 20-hour run shall be conducted
consisting of alternate periods of 132
hours at maximum continuous power
and speed, and % hour at 70 percent
maximum continuous power and 89 per-
cent maximum continuous speed.

(4) A 20-hour run shall be conducted
consisting of alternate periods of 114
hours at maximum continuous power
and speed, and %% hour at 65 percent
maximum continuous power and 37 per-
cent maximum continuous speed.

(5) A 20-hour run shall be conducted
consisting of alternate pericds of 134
hours at maximum continuous power
and speed, and 1% hour at 60 percent
maximum continuous power and 84.5
percent maximum continuous speed.

(6) A 20-hour run shall be conducted
consisting of alternate periods of 114
hours at maximum continuous power
and speed, and, ¥ hour at 50 percent
maximum continuous power and 79.5
percent maximum continuous speed.

(7) A 20-hour run shall be conducted
consisting of alternate pericds of 214
hours at maximum continuous power
and speed, and 2% hours at maximum
best economy cruising power or at maxi-
mum recommended cruising power.

(b) Two-specd engines. ¥For encines
mncorporating a two-speed supercharger,
the following series of runs shall apply-

(1) A 30-hour run shall be conducted
consisting of alternate periods in the
lower gear xatio of 5 minutes at take-off
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power and speed, and 5 minutes at mam-
mum best economy cruising powver or ab
maximum recommended crusmng power.
If a take-off rating is deswred m the
hizher gear ratio, 15 hours of the 30-
hour run shall be conducted in the
hicher gear ratio in alternate pariods of
5 minutes at the obzerved horsspower
cbtainable with the take-off critical alti-
tude manifold pressure and take-off
speed, and 5 minutes at 70 percent mzh
ratio maximum continuous power and
89 percent high ratio maximum continu-
ous speed.

(2) A 15-hour run shall be conducted
consisting of alternate periods in the
lower gear ration of 1 hour at maximum
continuous power and speed, and 1% hour
at 75 percent maximum continuous
power and 91 percent maxsimum continu-
ous speed.

(3) A 15-hour run shall be conducted
consisting of alternate periods in fhe
lower gear ratio of 1 hour at maxmum
continuous power and speed, and 1%
hour at 70 percent maximum continuous
power and 89 percent maximum con-
tinuous speed.

(4) A 30-hour run shall be conducted
in the higher gear ratio at mammum
continuous power and speed.

(5) A 5-hour run shall be conducted
consisting of alternate perods of 5 mun-
utes in each of the supercharger gear
ratios. The first 5 minutes of the test
shall be conducted at normal rated speed
in the higher gear ratio and the ob-
crerved horsepower obtainable with 90
percent of the normal rated manifold
pressure in the higher gear ratio under
sea level conditions. The condition for
operation for the alternate 5 mnutes
in the lower gear ratio shall be that ob-
tained by shifting to the lower gear
ratio at constant speed.

(6) A 10-hour run shall be conducted
consisting of alternate periods in the
lower gear ratio of 1 hour at maximum
continuous power and spz2ed, and 1 hour
at 65 percent moaximum continuous
power and 87 percent maximum contin-
uous speed.

(7) A 10-hour run shall be conducted
consisting of alternate periods in the
lower gear ratio of 1 hour at maximum
continuous power and speed, and 1 hour
at €0 percent.maximum -continuous
power and 84.5 percenf maximum con-
tinuous speed.

(8) A 10-hour run shall be conducted
consisting of alternate percds mn the
lower gear ratio of "1 hour at maximum
continuous power and speed, and 1 hour
at 50 percent maximum continuous
power and 79.5 percenf maximum con-
tinuous speed.

(9 A 20-hour run shall be conducted
consistinz of alfernate periods in the
lower gear ratio of 2 hours at maximum
continuous power and speed, and 2 hours
at maximum best economy cruisinz
power and speed or at maximum recom-
mended cruising power.

¢10) A 5-hour run shall be conducted
in the lower gear ratio at maximum best
economy cruising power and spesed or at
maximum recommended cruising power
and speed.

orr: Where simulated altitude test equip-
ment I not available and when operating In
the nigher gear ratlo, the runs may be con~



2222

ducted at the observed horsepower obtained
with the critical altitude manifold pressure
or specified percentages thereof, and the fuel-
alr mixtures may be adjusted rich enough to
suppress- detonation,

(¢) Helicopter engines. For engines
to be eligible for use on helicopters, the
following series of runs shall apply*

(1) A 35-hoiir run shall be conducted
consisting of alternate periods of 30 min-
utes each at take-off power -and speed,
and at maximum continuous power and
speed.

(2) A 25-hour run shall be conducted
consisting of alternate ‘periods of 21,
hours each at maximum_ continuous
power and speed, and at 70 percent
maximum continuous power at maxi-
mum continuous speed.

(3) A 25-hour run shall be conducted
consisting "of alternate periods of 2%
hours each at maximum continuous
power and speed, and at 70 percent
maximmum continuous power at 80 to 90
Ppercent maximum continuous speed.

(4) A 25-hour run shall be conducted
consisting of alternate periods of 214
hours each at 80 percent maximum con-
tinuous power at take-off speed, and at
80 percent maximum continuous power
at 80 to 90 percent maximum continuous
speed.

(5) A 25-hour run shall be conducted
consisting of alternate periods of 2%
hours each at 80 percent maximum con-
tinuous power af take-off speed, ‘and at
either maximum continuous power at
110 percent maximum continuous speed
or at take-off power at 103 percent take-
off speed, whichever condition results in
the greater speed.

(6) A 15-hour run shall be conducted
at 105 percent maximum continuous
power and 105 percent maximum con-
tinuous speed or at full throttle and cor-
responding speed at standard sea lével
carburetor entrance pressure, provided
that 105 percent of the maximum con-
tinuous power is not exceeded.

5. By amending § 13.252 (a) by de-
leting from the second sentence the
words “such tests” and substituting in
lieu thereof the words “the power char-
acteristics calibration tests”

(Sec. 205, 52 Stat. 984, as amended; 49 U. S. C.
426. Interpret or apply secs. 601, 603, 52

Stat. 1007, as amended, 1009, as amended; 49
U. 8. C. bb1, 553)

By the Civil Aeronauties Board.

[SEAL] - M. C. MULLIGAN,
Secretary.
[F. R. Doc. 53-3379; Filed, Apr. 17, 1953;
8:58 a. m.]

[Civil Alr Regs., Amdt, 14-1]

PART 14—AIRCRAFT PROPELLER AIR-
WORTHINESS

INSPECTIONS AND TESTS

Adopted by the Civil Aeronautics
Board at its office :n Washington, D. C.,
on the 9th day of April 1953,

Two munor corrections to this part
are contained in this amendment. These
changes in the regulations are editorial
and clarifying i nature and are made
for the purpose of consistency with
other awworthiness parts of the regu-
lations.

RULES AND REGULATIONS

Interested persons have been afforded
an opportunity to participate in the
malking of this amendment, and due.con-
sideration has been given to all relevant
matter presénted.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 14 of the Civil Air Regulations (14
CFR Part 14) effective May 16, 1953:

1. By amending § 14.1 (a) (3) by add-
ing the followmg reference: “(See
§14.18)”

2. By amending § 14.15 (c) to read as
follows:

§ 14.15 ‘Inspections and tests.

(¢) All manufacturimg processes, con-
struction, and assembly are as specified
m the type design.
(Sec. 205, 52 Stat. 984, as amended; 49 U. S. C.
425. Interpret or apply secs. 601, 603, 52
Stat. 1007, as amended, 1009 as amended;
49 U. S. C. 551, 553)

By the Civil Aeronautics Board.

x % »

[SEAL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 53-3380; Filed, Apr. 17, 1953;

8:58 a. m.]

TITLE 22—FOREIGN RELATIONS

Chapter I—Depariment of State
[Dept. Reg. 108.182]

PART 65—PAYMENTS TO AND ON BEHALF
OF PARTICIPANTS IN THE TECHNICAL AND
CULTURAL~COOPERATION PROGRAMS

GRANTS TO U, S. LEADERS,; TRANSPORTATION
EXPENSES

Abrir 13, 1953.

Under the authority contained in R. S.
161 (5 U. 8. C. 22) and section 4 of Publig
Law 73, 81st Congress (63 Stat. 111) the
provisions of 22 CFR 659 (a) are
amended to read as follows:

§ 65.9 Grants to United States lead-~
ers. * * %

(a) Transportation expenses. ‘Trans-
portation and miscellaneous expenses
in the United States and abroad, in-
cluding baggage charges, and per
diem in lieu of subsistence at the maxi-
mum rates allowable while m» a travel
status, 1n accordance with the pro-
visions of the Standardized Govern-
ment Travel Regulations and the
Travel Expense Act of 1949 (Pub. Law
92, 81st Cong.) except that where such
payments are made from funds whose
expenditure 1s exempted from compli-
ance with the said Travel Regulations
and Travel Expense Act by the provi-
sions of the applicable appropnation act
or Presidential letter of allocation the
traveler shall be remmbursed for his
travel expenses as provided 1 his travel
order. The traveler shall be considered
as remaming m trayel status during the
entire period covered by his order unless
otherwise specified. For the purpose of
advance orientation prior to his depar-
ture from the United States, the grantee
may be authorized transportation from
his home to Washington, D. C., and
return by the most economical usually
traveled route, including per diem for
the period of authornzed travel and
orientation. When advanced orienta-
tion 1s authorized, the grant 1s sus-

pended upon the grantee’s return homo
and is held in abeyance until such time
as the grantee departs from his home
for direct travel to his duty asslgnment
abroad. During periods of reorientn«
tion within the United States, travel to
and from the official home or station of
the grantee, without cessation of com-
pensation or authorized allowances, may
be paid as specified in the travel order.
(R. 8. 161, seo. 1, 63 Stat. 1290, 62 Stat. 0;
570. 8. C. 22, 22 U. 8, . 601)

For the Secretary of State.

W K. Scorr,
Deputy Assistant Secretary.

[F. R. Doc. 63-3359; Filed, Apr. 17, 1063;
8:46 a. m.]

}

TITLE 15—COMMERCE AND
FOREIGN TRADE

Chapter Il—Bureau of Foreign cnd
Domestic Commerce, Depariment
of Commerce

Subchapter C—Office of International Trado
[6th Gen. Rev. of Export Regs., Amclt. 41]

ParT 373—LICENSING POLICIES AND
RELATED SPECIAL PROVISIONS

MISCELLANEOUS AMENDMENTS

1. Section 373.41 Nonferrous commod=
ities, wncluding ores, concentrates, or
unrefined products, paragraph (e) Cop-
per refinery shapes is amended to read
as follows: =

(e) Copperrefinery shapes—(1) For-
ewgn or comingled domestic and foretgn
origm—) Applications from non-pro-
ducers. Applicants for. licenses to ex-
port copper refinery shapes produced
from foreign or comingled domestic and
foreign ores and concentrates must show
on the face of the license application
Form IT-419, one of the following cor~
tifications, as applicable:

For the purpose of this application, tho
producer of the copper roflnery shapos cov=
ered by this application has cortifled in writ«
ing that (1) the shapes were produced from
forelgn ores and concentrates; or (3) that
an equivalent amount of foreign ores and
concentrates has beon smelted and refined
into refinery shapes fo replace the amount
of comingled copper that is being oxported.

Upon specific request from the OIT, the
applicant must submit the producer’s
certification to the OIT.

(ii) Applications from producers.
‘Where the applicant 1§ the producer, the
applicant shall make and set forth on
the face of the application the following
certification:

I (we) am (are) the producer(s) of the
copper refinery shapes covered by this ap-
pleation and I (we) certify that (1) the
shapes were produced from foreign ores and
concentrates; or (2) an equivalont amount
of foreign ores and concentrates hay beoon
smelted and refined into reflnery shapes to
replace the amount of comingled copper that
is belng exported.

(2) Domesti¢ origin. Applicants for
licenses to export copper refinery shapes
of domestic origin must indicate on the
applcation Form IT-419 whether such
shapes have been produced by fire-refin-
ing or electrolytic process, If eclectro=
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lytic, the application must be accom-
panied by (i) documentary evidence, or
@ii) a signed statement from the appli-
cant 1dentifying the documentary ewvi-
dence which he has 1n his possession and
specifying the facts 1n such documentary
evidence, which show that the material
cannot be disposed of on the domestic
market. Upon specific request from OIT,
the applicant must submit the docu-
mentary evidence.

2. Section 373.24 Tolally allocaled
commodities paragraph (a) Commodi-
ties wncluded 1s amended by deleting
from the table set forth in paragraph
(a) the following listings:

Required
NPAF
order form

~ Relevant
Commodity NPA

Copper refinery shapes (not CMP
shapes) and brass and bronze
1ngots.

Copper scrap snd copper base
alloy scrap.

AT-16[ F:o]

3. Section 373.71 Supplement 1, Time
schedules for submission of applications
for licenses to export ceriain Positive
Iast commoditigs 1s amended by adding
the following entmes and related sub-
mission dates for the Second Quarter,
1953:

Dept. of
Com- Second
merce Commodity quarter,
Schedule 1853
B No.
641300 | Copper scrap (new and old). _’
644000 | Copper-base alloy scrap (uew Ol:\gg gg'fom
. and old). N
644100 | Copper-base alloy ingot. .- 1953,
This amendment shall become ef-

_fective as of April 17, 1953.

(Sec. 3, 63 Stat. 7; 65 Stat. 43; 50 U. S. C.
(App: Sup. 2023. E. O. 9630, Sept. 27, 1945, 10
. R. 12245, 3 CFR, 1945 Supp., E. O. 9919,
Jan. 3, 1948, 13 F. R. 59, 3 CFR, 1948 Supp.)

KarL L. ANDERSON,
Acting Director
Office of International Trade.

[F. R. Doc. 53-8454; Filed, Apr. 17, 1953;
8:56 a. m.]

[6th Gen. Rev. of Export Regs. Amdt.
P. L.351]

PART 399—POSITIVE LisT OF COXMMODITIES
AND RELATED MATTERS

IISCELLANEOUS ALIENDMENTS

Section 399.1 Appendiz A—Positive
List of Commodities 1s amended 1 the
following particulars:

1. General Notes to Appendix A are
amended to read as follows:

1The revisions in the Positive List set forth
in this amendment were announced in Cur-
rent Export Bulletin No. 638, dated March 31,
1953; they and the other amendments set
forth herein were included and published in
the new issue of the Comprehensive Export
Sthedule, dated dMarch 31, 1953.

GENERAYL, NOTES TO APPENDIX A

(a) Schedule B mnumber. Commodities
are listed In numerical order by Schedule B
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numbers, which appear in tho first czlumn
of the table. These numbcers csrrespand
with those shown in the Department of Com-
merce publication, Schedule B, Statlstical
Classification of Domestlic and Foreign Come
modities Exported from the United Gtates,
and must be shown on all export license
applications.

(b) Commodity description. YThere the
commedity description of a Schedule B num-
ber on the Positlve List of Commeoditics
mentions only a part of the commodities
covered by the Schedule B listing, only the
commodity or commodities specifically men-
tioned are included on the Posltive List.

Erample: The commedity deccription in
Schedule B under No. 385900 reads ‘2Jone-
made (synthetic) textile manufactures,
n. e. ¢.” On the Positive List, nylon rope i3
the only commodity shown under this Sched-
ule B number. Other man-made {synthetic)
textile manufactures clossified under this
number in Schedule B are, therefore, not on
the Posititive List.

(c) Quantity classifications. The quantity
classification given for each commodity in
the column headed “Unit" must be chown
on export license applications. If there is
no entry in the Unit column, the application
should show the unit of quantity commonly
used in the trade.

(d) GLV Dollar-raluc limits. The column
headed “GLV Dollar-Value Limits'* has refer-
ence to the value limits under the gencral
licence, Shipments of Limited Value GLV,
established by §371.10 of this subchapter.

(e) Commodity processing codes. The
commodity processing codes, referred to in
the column headed *“Processing Code and
Related Commodity Group,” are uced to
facilitate the routing and processing of ex-
port license applications. Related commod!-
ties are commodities which have the came
processing code symbol and the same number
following such symbol.

For each commodity there {s a four-letter
code index (GIEQ, STEE, TRAN). Thals proc-
essing code, followed by a dash and the
letters “RO" must be shown on all license
applications covering RO commodities on the
Positive List. Applications for Mcences to
export R commodities must ghow the ap-
propriate processing code fér each com-
modity, folloved by a dash and the letter “R."

RO commodities may not bo entered on
the same license application with R com-
moditles.

A number follows the precessing code In
many Instances. It is the related commeodity
group number and Indicates that all com-
modities having the same processing code
and number may be entered on a single
application for individual export lcence
when they are destined to one conclgnee,
For example, all commodities coded RUBR 2
may be entered on one application. Thoca
having different ccdes (RUBR 2 and RUBR 3
or RUBR 2 and ELJIE 2) must be listed on
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cparaty opplicatlons. (Sce §3722 (¢) of

this cubchapter for complete information on
the export of related commodities on in-
dividual lecenco).

(1) Valldated leencz required. Thz col-
umn headed “Valldated XLicence Required™
I3 uced to Indicate whether 2 commodity
15 ldentlfied o5 an B or RO commodity. A
validated llcensa 15 required for the exporte~
tion of RO commodities to destinations in
both Country Groups E and O. A validated
Ucencg 1o required for exportations of R
commeadities to Country Group R destina-
tions only. However, a valldated lcense is
nat required if the expsrtation can b2 made
under one of the general Ucenses, as szt
forth In Part 371 of this subchapter, or under
other proviclons permitting the exportation
without Mcence.

‘Tae Positive List of Commadities includes
all commodities which require a validated
export lcence from the Department of Com-
merce for shioment to any destination,
whethzr to Country Group R and O dest
tions -or to Country Group R destinations
only. (All commodities, whather or not on
the Posltive List, require valldated lcenses
for export to Subzroup A, Hong Kong, and
2Inceo, See Part 384.) (Commodities H-
cenced by other agencles of the government
are deccrlbed in §5370.4, 870.5, 370.6, and
370.17.)

(g) Definitionc—(1) Corrosion-resistant
materials. As uced in the Positive List of
Commgodlties, the term *“‘corrosion-resistant
materials” means (1) metals or alloys con-
taining 10 percent or more of chromium
and/or nickel and/or sllieon; 75 percent or
more of copper; 85 percent or more of alumi-
num; or 89 poreent or more of zing, tin,
cadmium, indlum, lead, silver, titanium,
molybdenum, tantalum, or zirconium, either
ceparately or In combination; (li) glazs, ce-
ramics, carbon, graphite, or other nonmetallic
materlals of mineral corizin; (1) rubber
(natural or cynthetic), plastics, or synthetic
resing; and (Iv) any other newly developed
corraclon-recistant materinls,

(2) Abbreriation “n, e.c”” The abbrevia-
tion “n. e. ¢.”” appearing {n the various entries
on the Positive List of Commodities means
“not elcewhere clacsified.”

(R) Ezplanation of symbolz in column
headed “commodity lists”

Smbaxl Srecial requirement reforred to—  [Scetion
A Imr*zt CertificateDelivery  Verid- |
cation 372.2
B Eubmi-ion of Form YT-375 e prior |
anrnpoval belore chipment againet
DL znmo oT2
o] Coatrollzd matcriols Plentifentica_ } 2645
D Daillenes ef avalabliity e} 372.3

2. The following’ commodities are
added to the Positive List:

Dept. of FPreoesting | 15
& i | gE |
s c%glml Commeldity Unit rcla!;g}z valor Tiscmen
ule commadity -
B No. croap limits | reqmred
Ipdustrial process indieating (meccurin?), reeczdinz,
andor cantrolling Instruments, n, ¢, ¢, ‘and & MM_Jy
fabricated parts, n. e. ¢ (k7 measuring and'or code
trolling temperaturcs, proosure, lovel, f5iw, lmm!,m}.
mc.&sirutxie. mctlcn. mw)b(n r}}s {:zs.Jw:,’ cmisal °
T s, an 25) (spocifs by name): .
766370 ¥ (hydrege n-!Gn) mstersand pnyc nitra) ‘,ppm!vr, emeameeen] GIEQ 23 RO
mnunusus messuring types: and spochally £3bde
cated parts, n. e. ¢ (ropsrt nonecntinusus pH
meters in 91003
Organ!c chcmlmls nsz ct ecaltar ¢risin, . e, o (cpoclly
£32900 Isopropyl cthert | Lb. ORGN 10 RO

1 The commoditics fncluded in this Positive L't entry oro odded to the commeditizs cablzet to tha IODV pro

cedurs (§ 373.2), effestive May 15, 1£23,

This part of the amendment shall becoma effective as of 12:01 a. m., April 7, 1833.
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3. The following are changed from R to RO commodities:

Dept. of
Com-
merce Commodity
Schedule
B No.
Steam turbine generator sets (turbogenerators):
700010 Under 500 kilowatts,
700805 500 kilowatts up to and including 7,500 kilowatts.
700807 Over 7,500 kilowatts.

This part of the amendment shall become effective as of 12:01 a. m., April 7, 1953.

4. The following revisions are made 1 commodity descriptions. These revisions
include changes 1 GLV dollar-value limits where-indicated:

Dept, of N Processmg | gyv Vall-
Com- codeand | gopir | dated | Com-
merce Commodity Unit related value license | modity
Bchedule - commodity| limits re- lists
B No, - group quired
Refined ofls:
501000 Naptha in containers of 4 orlesst BbI, PETR 1 |- 2300 | RO |ccccee-a. -
501900 Naphtha 1 contamers over 4 ounces; mineral | Bbl. PETR 1 225| RO A
spirits; solvents; and other fimished light prod-
ucts, n.'e. ¢. barrels of 42 gallons).t
.| Shipping eontainers for oil, gas, and other liquids and
| solids (all metals) (report storage tanks in 618967 and
618971):
Unfilled:
Other unfilled shipping contamers:
610022 , Unfilled aluminum shipping containers, | Lb. NONF 30| RO A
except milk cans.?
610022 Unfilled smipping containers of metal othet | Lb. NONF 30| RO AD
thanastee and alumipum, except milk
cans. .
Welding rods and wires:
610031 Covered tubular steel electrodes or ceramic elec- | Lb. STEE None | RO BD
trodes infused with steel (chief value steel) for
underwater cutting (specify whether carbon, .
alloy, or stainless steel), 4 .
610031 Other iron and steel, electric (specify whether | Lb. STEE 100 | RO ABD
carbon,falloy, or stafnless steel).$
610033 , Iron and stecl, nonelectric (specify whether carbon, | Lb. STEE 100| RO ABD
alloy, or stainless steel).®
Metal powders:
619159 Siliton ¢, Lb. NONF 25| RO
619159 Tin ¢ Lb. NONF 25| RO
619159 Zircomum & Lb. NONF 25| RO
646710%| Brass and bronze wire, bare (including phosphor | Lb. NONF 6 25| RO
bronze) for electrical conduction only.”
G45710%| Brass and bronze wire, bare (including phosphor | Lb, NONF 5 25| RO
cblx)'o;ltze) other than for electrical conduction.”
obalt:
664526 Ores, concentrates, metal, and other alloys mn | Lb. MINL None | -RO AB
crude form, and cobalt-bearing scrap metal (in-
clude cobalt serap contamning 5 percent or more
cobalt by weight).8 :
Steam engines and turbines, n. e. c., and parts, n. e. c..
711900 Pz{)rit:, n. e. c., specially fabricated for steam turs |oeeee-a. GIEQ © 10| RO A
s,
Chemical speclalty compounds, n, e. c.: N
820000 Lighter fluid in containers of 4 ounces or less when |........| ORGN 2300 | RO |oeceeas ——
containing 80 percent or more by quantity of any
item or combination of items specified elsewherc
on the Positive List.10

% The commodities described in this Positive List entry are excepted from the provisions of
General In-Transit License GIT. See § 371.9 (¢) of this subchapter.

17he above two entries are substituted for the third entry presently on the Positive List under
Schedule B No. 501900. The effect of this revision Is to increase the GLV dollar value
limit from_$25 to $300 for naphtha in containers of 4 ounces or less, and to remove it from
the commodities subject to the IC/DV procedure (see § 373.2 of this subchapter).

z2This GLV dollar-value limit is applicable to all Country Group R destinations, except Hong
Kong, Macao, and Subgroup A countries, and to all Country Group O destinations, except Mexico.
The GLV dolfar-value limit for sapments to Mexico is $1,000.
3Phe above two entries are substituted for the last entry presently on the Positive List under
Schedule. B No. 619022, The effect of this revision is to remove “unfilled aluminum shipping
cogt:lxlinetrs,)except milk cans,” from the evidence of availability requirements (see § 373.3 of this
subchapter).

4The above two entries are substituted-for the two entries presently on the Positive List under
S’?hetdulle B No. 619031. The effect of this amendment is to require applicants to specify grade
of steel.

S 'he above entry Is substituted for the entry presently on the Positive List under Schedule B
No. 619033. The effect of this amendment is to require applicants to specify grade of steel.

¢The above commodity is set out in 1 separate entry on the Positive List under Schedule B
No. 619159, It is presently included in the Iast entry under that Schedule B number. The effect
of this amendment is to remove this commodity from the evidence of availability requirements
(see § 373.3 of this subchapter{).

7The above two entries are substituted for the fourth entry presently on the Positive List under
Schedule B No. 6456710) The effect of this revision is to list separately brass and bronze bare wire
for electricdl conduetion only and to change the processing code from NONF to NONF 6, and.
to list separately brass and bronze bare wire other than for electrical conduction and to change
the processing code from NONF to NONI® 5.

8'he above entry 1s substituted for the second entry presently on the Positive List under
Schedule B No, 664526. The effect of this revision is to clarify the coverage of this entry.

9 The above entry is substituted for the first entry presently on the Positive List under Schedule
B No. 711900. The effect of this revision 1s (1) to extend the controls from R to RO for parts,
1. e, ¢, specially fabricated for steam turbines 300 horsepower and over‘ and (2) to.add to the
Positive List, RO control, parts, n. e. ¢., specially fabricated for steam turbines under 300 horse-
gower and to add these parts to the commodities subject to IC/DV procedure (see § 373.2 of
his subchapter), effective May 15, 1953, as indicated in the column headed “Commodity Lists”

0 The above entry 18 added to the Positive List under Schedule B No. 829990. This commodity
15 presently included on the Positive List under the last entry for Schedule B No. 829990. The
effect of this revision is to increase its GLV dollar-value limit from $100 to $300 to destinations
other than Mexico, and from $100 to $1,000 to Mexico.

This part of the amendment shall become
effective as of 12:01 a. m,, March 31, 1063.

5. The processing codes set forth oppo-
site the commodity entries listed helow
are amended to read as follows:

Dept.
of Com- P
merco 1000
Sched- Commodity g codes
ule B
No. i
Metal manufactures, n, . ¢, and
parts, n. e, 0.
Other metals, excopt preclous
(spgcllfy by name and typo of
matal:
619950 Aluminum moldiog; dluminum { ODCGY
collapsible tubos; aluminum
slugs; and aluminum shot
(roport crude form of alumls
num shot in 630070y,
722040 | Rallway maointenance-of-way mae OONS
chines, n, o. ¢, and specially
fabricated parts, n. o. c.

Thls‘part of the amendment shall becomo
effectlve as of March 31, 1963.

6. The processing codes set forth oppo-
site the commodity entries listed below
are amended by the addition of the fol-
lowing related commodity group num-
bers:

Dégrt,‘l?‘ Processing
merco codo and roe
Sched- Commodlly\ Iated cons
ule B modit

No. group No.
Abrasives:

540040 CorundUM. .. caacagasaacssaaa| MINL 1
541110 Fused aluming (aluminum | MINL 1
oxlde), crude and in graios,
541120 Fused sllicon carblde, erude, | MINI 1
crude and In grains.
541140 | Manufactured abrasives, n.0.0.| MINI A
QGraphite, natural:
547210 Amorpiwus (specify carbon | MINI 2
co]n![cr;t and country of
origin).
7220 Crvsta,ﬁino flnke, luinp, or chip.| MINI 2,
547200 | _ Other natural grophito..eea...| MINL J
Tin mill products:

Tin plate:
604110 Hot dipped (produotion | I'NPL 1
plate).
604110 Other hot dipped. ...........] TNPL 2
604150 Electroli.'tlo coated (producs | T'NPL 1
. tion plate).
604150 Other electrolytio coated.....| TNPI, 2
604170 Other tlnglato, decorated, | TNPL L
embossed, lithographed,

lacquoered, or otherwlso

advanced.

Pipo fittings not spoclally fabrle
cated for particular machines
or equipment:

618957 Copper-base alloy pipo fittings | NONF 3

neluding brass and bronzo)
specify by namo).

618959 Copper plpo fittings...cveaaae..| NONF 3

Welding rods and wires:

619034 Brass and bronze welding elco- | NONT 4

trodes and welding rods (in-

cluding phosphor bronzo).

610034 Phosphor copper brazing rods | NONT 4

and wires.
618039 COPPOLcuucnnasmasannsncanassena| NONT 4
619039 Tin. NONF1
Moetal powders:
619153 Zino dust, (spocify zino content).] NONF 2
619159 Lead R NONF 3
610159 Other zIno powder. ... ... NONF 2

Foll and leaf (less thon 0.006 Inch
in thickness) (report papor-
backed foll in 486100):

610250 Copléolr m; copper-basoanlloy foll | NONYF §

and leaf.

619250 | _ Tinfoll....cuecuncucasecnnanase] NONF £
Metal manufactures, n, ¢. o, and |«
parts, n, e, C..
Other metals, excopt proclous
(specily by natno an t);po of

metal):

619050 Lead burning bars.....ceaeap-<| NONF 8
619950 | Fin shot; tin slugs; and tin col- | NONI* 1
lapsible tubes.
630310 | Aluminum barg and rods, rolled | NONX 1
or drawn (3% inch and over)
(report extruded bars and rods
in 630320; aluminui buy burs
in 709495).
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oxin cpt.cl | Proxesony
T 2 g gm? cedaaniree

Dept.of Processmg Com- cctonnd ro- Commsdity Capadrs

i e | &3l commas LRG| B =7

Sohod. di Com- | gohed- e ity

ic}heg- Commodity g!,;lgglgo .lie B crenp Mo, ug?o.

3 NO,
No.
5% umf ; Sheets, fbes, | NONF 1 % thoteprodusts, n.e.c. | DRUG 5

630320 | Aluminum emgxeged andtddxmag NONF 1 655510 !m.erpgennl? R de%w% rre ﬁ s12279 O'(EZE {or ‘?%,&;L B

hapesand tu excep! oyl Wil (repc fizeln s
Rl NONE 2 e S e 7 NONF 2 Mediiaat cgfmmn focluding

641300 | Copper serap (new and old) ... I\vgg}pg 657010 | Zine cre and concentrates (zine NF2 ynal chomialy, ol

e | o D e T eirivs, I\*o¢~:1‘ 5 cantent). rt | NONF2 (dorooe form3 cxilofid e

64200 CoPpematescxs;h %ti;%dstﬂps, “ 857050 | Zine S%upt(h%‘i gfntmt) (repe NF 2 u "y‘"ﬁ Lo S ‘.2; e
inck gz mekely R R : cps i3 o

- 642400 Coppeunodsandb DL (re- | NONF 5 zﬁn&s YR rd:«. erbisetss: NONE AS thiis, dor 3 2
Port copperweld rodsm Gi21G; 7101 | Speehal high graie, eontolruns | NOM &5t fed copplomants (re-
£oR 1 G120y and Rdmwbmg not over 0&"’ i ‘ & . I"vl’ﬁ antibis ZLL’CC]- %
fods m $41200; and copper bus ot over 0023 peroent o, ke m'
obper vire i I NOXNF 6 L R S e thon 100,00 Ostord U t

542510 | Copper wire and ecable, bars, °f NO> i, no olumintm, and o G‘ 2 :mmmm' ﬁnm,‘muam
electrical conduction only (n.- 1east 9,99 poroent zifio, NOXFD : £ 1 ’og
SR O s | Bgpemic CHat R N0 r iy el

642510 | Copper e wad eable, bare, | NONF 5 S perecnt lead, not 0;!6{ % o aoy ‘et oot
9iher fhon for elestrical condaey 0.07 perecot mdmlum.na 12 and pie A "Aiﬁ
ol B miagm, ool o lest B o

ol I b N nits -
ossonn | Coprerase alloy serap (newand | NONF2 | ooon | pliome Jestern, ecatatntag nct | NONF St
old). - over1.5) peree ok tracin,
> r bars, rods, and | NONF 5 ovor 0.08 peroent fren. . pom. <3 than
e Bﬁ?rugﬁéj psga")%"'(medfyﬂﬁgi enss| - Othorsinceast ashabs, pigs.cr | NONFo ?i’z"fégm”ﬁ L nu%mé
N TON. (e 00,
ggcgg?ent)'? b NONFE 5 657208 { Zine rolled In sheets, plates, and ¢ NONF 10 n"“OO, aocordisg to type of
0| ¥ okt copper comtenty o | o g ol ot brass ond | NONF 19 el
B(Specli)ry ”pﬁﬁﬁﬁtﬁfﬁvﬂ or | NoxFs | G505 Zine auays. exeop e | e ral Dgggg
644900 | Brass, bronze mnd | | o | g Nox 2 i m‘mm”m D
erman silver, bars, rods, and 52207 | 210 Al LOSUAES. - mrenn NON e el i
‘(’}ﬂ’er “‘g‘g?hap;?(mded 32‘5&01 B-mug .hel!s, and parts, unas | NONF 12 813505 7-sca tormo (ine ‘m
et copperbas 5 itabrd- | NONF 1 ther procecaing, recard

B0 | O, Sl s otz avanes | MO | s | s atloy et 15, of e ol
Eggtsl,‘uggg ?31125 (ggedmwﬁg? Sne—c";!cd Yron and © qc?) pro- Qgr’#ﬁcmydn' SRUGs

645000 { Beryllium copper plates, sheets, | NONF 5 snng | QU € X,‘,}E‘{:, b 10 dust, rest- | NONF 1L st I)tq:r'o 75 @i | DRSS
fonty, - (Speetly copber | Gl dnd s tmetallizstiapes | NONF 11 * {rm5 ot quiring for.

e rh?l%;tcggpgﬂgdh%ﬁe&% o i cadglg&?em - NONF 11 : E:;ro! 80;11.5 aid siz of
@ i : UGS, memmmemsemnens N s of &

o ratnt. D (Specily cop- | s RIS, ey N
e . 2 m| Dlplrctrejomycn: ,

645000 Bg&, bronze and mckel-silver,or | NONF § n'a:?z g_ﬁﬁga c)c nmc.:muu-nxcs 8!:_‘:3’ Du 52:3[ | DEUG:
Gegman silver, plates, sheets, ﬁ: N S R mum,?g_

stnp: e I X JJmi" : -

645000 O?izer copper ~base alloy plates, | NONF 5 2’&?3’% ggﬁ% Em Carth e eeee M{::.{:g Ifgn}"fwgsma rard,

Theo e thant W | MIN 2z ¥

645300 Bra;egd bronze plpes and fubes | NONF 5 %:g %ﬂn‘:&ﬂ y‘:ﬁ ngra m?ancarlh ..... ML\_}:% fog

645300 | P o e o tubes | NONE 5 G4t | Samarium mrocth...... | MINELS .
Hifun oy s and | wowrs | S Nenfieons woias and 6155 13 Thls part of the amendment shall becom,

ZZ:;OO Bwﬁ&“&ﬁgﬁpe;&fﬁm& e '&m't%" oy cffective as of March 31, 1953.

Seamless cpro-mckel pipes and | NONF 5 bricated 'forms, o, -
X er - comost Tk oty s NONF5 | g5i078 Ggﬁ‘uﬁfxﬂ? X *m\:‘}:g 7. The {following commodities are

o O‘hgmﬁfé;mnilﬂﬁuﬁéﬁ? GHig Gem?mmm ;?ﬂnm gﬁ‘\'h 3 | made subject to the IC/DV procedure
a 3 i o n e N

P | e e ety | ¢ | G| et pm ekl MINE3 | (see 53732 of this subchaptere)rt (;Ac-

i ‘ Y| Polominm MINLg din he letter “A” is mserted m

SoSphor soppet e ¥| Eeloninm mctal by cordingly, the le ;

645710 l’h()ighf)r ogp(x))gerv?lx%n mr&SlSp“t): NONES ggggsb Efr-zmlum mgg;s e S{L'}:g the col headed “Co Odity 23
e o m . Cs umn mm: Llsts
o (Speats o mcggzlfzg;te)r oo r.géli!iel:m transm{sios, ““" ‘m’ opposite those commeodities:
e {specily copper o ton —are

645710 Bgvumum copper wire, bare | NONF 6 gdtzmmkard“y AR lr m'

(specify copper content). NONF 5 NOXE &

650750 d pigs, bars and anodes (in- 20405 Cﬂppcr s bars : : n e
e hete. cpamEote); NONF 6 | Insutated wire and cbie: wowrr | DL ‘

650800 sheets, strips, and ipe 703310 | Building wirg sud cabile =l NONF 7 merce Commsdity

des (mdmliz?tgen mc)ludmg battery | NONF 6 | 70350f Wi c:;tlxumomnd% weburning| NOX glhemo

? p}atel')bn&';:r;'&e T | eom- 0355 c§m§ugﬁuow;ab§1~£é sio| NONF7 | °B .
~ ete ba uni ble % e - -
651200 | Laad sola et §8§§§ 703550 R%!C:arbei m‘zgé-&z 5‘%‘;!%-’&" c:lxl'li): NONF 7 — prosatis tetig &sﬁé’ m%?c f;%?i :
2 e <o 3 A,
R — biohd et | TR s SR
N NG, $134
631316 | Lead-b Tl by ol (st 70055 Other rubber andeer eymthotls | NONF7 | 7202 % cctors: Bydraalis, cluctile, and
- d 7 3 :
g‘é‘}:ggnd dmis ot &.Gstm xg{?()eesr;ept building wireand e EI?::ric.a r;mﬁcﬂmpni’c‘nt &;\.nibljeg
ooy Tootal m estal: cablo, with plain, Lratded, {artsstraln tpuent
and Bab%t:t )metal ings in Teaded, %r nmxol)eil finishes f e.:mm:‘ctr- ra recording
763100-75520), 4 o
eso | Tead and Jeat o, n” e | NONES | o v&’:"fn%-mxﬁmz:nhﬁxﬁ'ﬁx NONF 7
[OTIILS, and cable R

635550 Iéggm?v Secnosntrates NONF 7 teaded, or “""w‘;ed fatshel Tals part of the amendment shall becom

ssesoi %’ﬂ'gﬁfé‘ 1§%$°e&ew and_old) | NONF 7 s (gc;firy ¥ g;mxgﬁ er catle, | NONE7 | cgectiv a5 of May 5, 1053,
Uneluding tincbaso = Babbitt with le:u!ed cr armored fin- = co odities 10
A R et ishes Gepoelly by mama). | w7 | 8. The following comm are
e oo 7o e Sty by s o me e ’ longer subject to the IC/DV procedure
and serap). Ins(uh " o °

| T Biod ano m’mmp:"stfgp o B 191@~’?c§1&(am11 T 4{ DRUG4 | (see §373.2 of this subchapter) Ac
bl?kihm%&ghom, s -~ (hcrms mﬁ“ﬁg‘w"s“mﬁ = cordinzly, the letter “A” set forth in the
and other et . :

T | o ana Arocs b perepnt op | TONE 8 $1330 | XaFeno cortio fropto Birasces| DRUGS | cotumn headed “Commodity Tisis” opo
A sy | oS GO, i) RUGS | posite those commodities 1s hereby de=
scrap and dross o 655501. lead- 81239 n-dchydro-l‘l hydm?‘ o:rl{:os- D PO
'base Babbitt metal in 655516; tcron, oll forigs (Cortisne, Teteds
Babbitt metal oS m Cortono, Cortosca, ete).

769100-769320).

No. 75——3
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Dept. of Dept. of |, Dept. of
Cgm- Com- Come-
merco Commodity merce Commodity meree Commodity
Schedule Schedule Schedul
.B No. B No. B No.
Physical properties testing and inspecting 6515190 | Lead and lead-base alloy semifabricated Organio chemicals not of Qoaltar origly,
machines, n. e. ¢., and specally fabri- forms, n. e. ¢. {specify by name). 1, e, ¢. (specily by natne):
cated parts and aceessories, n. €. €. 656501 | Tin ore and concentrates, 832990 Butyl bcnz&rl sobacato;  dlothylhoxyl
766900 Penetron gamma ray thickness meters, and 657050 { Zinc serap (zinc content) (report zine dust bacate; {hexyl sobacate; dimoethyl
specially fabricated parts and accessories, in 619158). to; dloctyl sebacato; and other
n.e.c. Zinc cast m slabs, pigs, or blocks: sobacate estors,
657101 S%e&x)z;l high gfad(f' oogltamis%o got ovm; 832090 GMothylono chlo(xiidﬁ. fed, and soltdied
X ercent lead, not over 0.005 percens asos, compressed, Hquefled, and solldiflod
This part of the amendment shall become iron I;wt over 0.005 percent au})mxum, excopt lquefied potroloutn gnses (report
effective as of March 31, 1953. no alummum, and at least 99.99 percent Gliqueﬂcd iotrolm{sm(gnscs;flu 601300): )
i3 zine. ascous refrigerants (speolfy by nmue)e
9. The followmng commodities are 657103 | High grade, contammng not over 0.07 per- 839100 Methy] chloride. pecly
made subject to-the dollar-limit (DL) “cent lead, not ever 0.02 percent iron, not
restrictions (see § 374.2 (e) of this sub- e, e B e moymuml- | ™ This part of the amendment shall bocomo
chapter) Accordingly, the letter “B” 657125 | Prime ’wteslter&l, ox()lntainmg not over 1,60 | effectlve as of March 31, 1863,
“ - ercent lead and not over 0.08 percent
1s inserted n the column headed “Com ron, p 11. The following commodities are no
modity Lists” opposite those commodi- | gsries |  Othrer zine cast in slabs, pigs, or blocks. | 1 bject to evid £ avallabilit
ties: 657208 | Zine rolled 1n sheets, plates, and strips. onger subject to evidence of avalln y
657305 | Zinc alloys, except brass and bronzo. requirements (see §373.3 of this sub-
Dept. of 057307 | Zine die eastings (specify whether finished or | chapter) Accordingly, the letter “D"
ngﬁ- . 658901 B:laltnters;sshell)s., and parts, unassembled. ~| set forth in the column headed “Com-
merce Commodity 658905 | Zinc and zinc alloy semifabricated forms, | modity Lists’ opposite those commodities
Schedule |- n. e. ¢. (excluding zinc-coated irom and is hereby deleted:
B No, Alsltto;el products) (specify by name). ereby deleved:
imony:
1 (o) d trates (includ th
I Biologics (all forms): fotzo ﬁ%?erccggctg&mgefcgm .u {ng antimony Dégf{,?t
812100 Human blood plasma (report blood plasma 664502 Metal and alloys 1n crude form (including merce. Commodity
for relief in 999890). . regulus, needle or liquated antimony, | gohedule
843800 | Polytrifluorochlorothylene (Kel-F) disper- and antimony-bearing scrap metal). B No
ston, 664503 Semifat;nwtcd forms, n. e. ¢. (specify by .
name).
This part of the amendment shall become Chromuum or chromite: Qraphito, natural:
effective as of May 1, 1953. 664522 M:r‘ﬁ‘lm‘}ggn'cg;%"?c‘g}mmg alloys in 547210 Agﬁ&;u:r G glcxgy carbon content and
10. The followmg commodities are no | 66452 | Semifsbneated forms, n. ¢. e. (specify by | suzzon | Crystalline fiake, lump, or chip,
longer subject to the dollar-limit (DL) Manganesg: B | s Pt ots (unturat and
restrictions (see §374.2 (e) of this sub- | 664540 | Ores and concentrates, contafning 10 por- artificial): i
chapter) Accordingly, the letter “B” | o3| Semifabricated forms n 6. c. (specify by | 547300 Blectrodes for,rurnaco or oleotrolytio worlk
set forth mn the column headed “Com- o 8me). . 1om and oth en ey slze)e
modity Lasts” opposite those commodi- O D o oahor Unmanufactured (muscovito and philogo-
ties 1s hereby deleted. -over 6 percent vanadium in 622086; chom- 651000 B{())lctlg,'ﬂlm and splittings, which cone
— ootsgr | vically purs erades of vanadiund in §20070): fortd to AS1af or " Trdla-Caloutia
ept. o : . standards,
Corn- 654587 0%‘;’6:&‘3&’,‘3" wasto materials (specify 596008 | Ferrocarbon (silicon earbido briquottes).
merce Commodity 800600 | Benzol or benzene. Pipe fittings not speelally fabricated for pare
Bgiedlo Cogktar mformedites, oxoopt copbtaracids | o, | ploulie machus orsplpioents
. Oth;; nc]?:z)x}-tar Intermediates (specify by o Albmsfn and bimnﬁ(?g lspwuy by natto)s
802500 | Dibutyl sebacate; and dibenzyl sebacato. umlium pipe 9.
QGraphite, natural: . i . 618959 Copper pipe fittings,
547210 4morp£.ousf (specigy carbon content and | 50290 R%S:;;:;gl)' (resorcin; meta-dihydroxy Glsoio %?mf pipo fittings.
country of origin). i 5 inc pipe f1s,
547220 | _ Crystalline flake, lump, or chip. Medncmrzz.! °§3ﬁ';“§2,‘§;a“g‘§1}‘g’,’,;‘,§ g‘cﬁ;};{‘;‘;} Construction materials:
569095 Kyani%e ang allied munerals, crude, ground, cept as ndicated): Sash, sections, and frames, door and win-
or calcined. 0w:
Pipo fittings not specially fabricated for par- 813583 Bigglr}‘l %‘0;"‘;{,5 fﬂ%scf;ng&l;nog S{OP ‘ﬁlgugg' 618084 Aluminum,
ticular machines or equipment; 812790 for solids, 813591 for parenteral Construction materials, n. o. 0.¢
618957 |  Copper-base alloy pipe fittings (including solutions or ampoules), 618987 Aluminum (specily by namo).
~brass and bronzeg (specily by name). Plastics and resin materials: Venetian blinds gncludlug slats and slrip),
618959 |  Aluminum pipe fittings. Synthetic resimns: and specially [abricated parts, n, 0. .t
618950 | _ Copper pipe fittings. Synthetic resins, n. o. ¢. in all unfinished 018092 minum,
Construction materals: forms, except lamnated, mecluding Welding rods and wires:
Sash, sections, and frames, door and win- film, monofilaments, and bristles 619034 | Brass and bronzo welding olcotrodes and
dow: (report lammated plastic products welding rods (including  phosphor
018984 ;Aluminum, m 826010 and 826050; manufactured Tonze).
Construction matenals, n. e. c.: plastic products i 981510 and 981590; 610039 | Aluminum and aluminumn baso alloys.
618987 Aluminum (specifly by name). monofilaments for weaving into 619039 Copper.
‘Welding rods and wires; fabrics in 384050 and 384052: woven 619039 n,
619034 | Brass and bronze welding clectrodes and fabrics 1n 384600-384085) (specify Wire products, n. e. ¢, (roport wire nalls,
welding rods (including phosphor bronze). by name): staples, and spikes In 618267-018273)3
619034 |  Phosphor copper brazing rods and wires. Molding and extrusion compounds, Wire cloth:
8%%33 .éluminum and aluminum base slloys. including serap: g c10052 Inse%t screen cloth:
opper. -~ ic- - minum, -
Wire products, n. e, c. (report wire nails, 825010 P’gsét‘ﬁ,‘g;%",;‘ %%‘:mg%%igf‘y manu Folil and leaf (less than 0.006 inch in thickness)
Wirgta ]telf' and spikes in 618267-618273): 825910 Polyethylene épecirywhother virgin 610260 (report paper-backed foll in 486100):
oth: n foll,
c10052 Ingoct screen cloth: Al S nished forms: Motal manufactures, n. ¢, 0, and parts,
uminum, i . € G
Metal powders: 825050 P?,lf ;’2?5,‘“_“" (specify whother virgin Other motals, except preclous (speelly by
619168 | _ Zine dust (specify zine content). 825050 Other unfinished forms, n. e. c. namo and typo of metal):
Metal manufactures, n. e. c., and parts, Chemical specialty compounds, . e. c.. 619950 Tltn shot; tin slugs; and tin collapsiblo
n e e i ubes.
Other metals, except precious (specify by 829990 P‘ggfécifgﬁs ??&‘;;}’;g,s“o’gg’&“ﬁ;}fg°{,ﬁ§ﬁ 622002 | Ferrosilicon (speeify silicon content).
name and type of motal): benzyl segw,w dibenzyl sobacato, 622008+ Ferrozirconlum (speelfy zirconium content),
619950 d g bars. dibutyl sebacate, diethylhexyl sebacato, 650500 | Antifriction metal dross and serap, lead baso;
i | Exmymentan Coeelz ol e e Cr LT N e
ad pigs, bars and anodes (include blo alloy serap (new and ol neluding tin.
and ingots). ggé’g{ sebacate, and other sobacato baso Babbitt motal dross and scrap and
650800 { Lead sheets, strips, and pipe (include bends). Acids and anhydrides: tin-base antlfriction motal dross and scrap).
650810 | Xead glate, including battery plate, not as- §30300 | © Naphthenie acid. 656507 | Tin metal in ingots gigs, bars, blocks, ans
651610 Tsem led as.complete battery units. 830300 | Sebacic acid. 1t_xlcs, cathodes, slabs, and other *ctude
'ype metal. Inorganic: orms.
851516 | Antimonial lead. 0960 656519 | Tin plpe, plates, sheots, tules, and other
651610 | Lead-baso Babbitt metal (except sqap snd | s?éﬂﬁeﬁfidﬁémgtﬁo&smw&ﬂf somltabricated forms (spealfy. by namic)
qwlgssgt)(?o percen t or moro olhllexﬁzgo 5337 sulfuric acid) (in addition to tho actua) (roport collapsible tubes in 610950),
report serap and dross H i orim?
fin-base Bobbitt mhotal in 036517: and Fiight, specily strengih as poreontagd | gaupgy | “Nrisch motal.
Babbitt metal bearings 1n 769100-769320). 664517 Other ores, motals, and alloys,




Lalurday, April 18, 1953 FEDERAL REGISTER 2227
Dept. of Schedulo " Precers “‘*"‘!JL - A Procecs
Com- ) B No. Commedity Group foz Codo | ~B N Cammedity Greup fnz Ccda
Sﬁm Commodity
{3
B No. Aniral ot and fats, e2ibl2 - EBerercses
005000-005650. paT3 | IOw0samE0 SUBT
664557 %argglm unz}xetal {redinm content). Dairy prodeets Euller (nziuvrsd, elied ;}réa, end synibetics) end monw-
ggiggg g;esta]anagd cgzlzlcenhates ((xlnciféldmg a(zlni) 005000-005323 DATP? | 00109-20000 RTUBR
el 0¥S 11 crude lorm, and Scra
664597 qemlfabnmtedygorms, . e. ¢. (specify bpy Fish and fizh prodeets Nirc? eisres, gums, and reains
me). 0070002532, DAPF
Platmum and allied metals; . AGCH
602209 |- Palladium, rhodium, rwridium, csmiridinm, Other editle animal products SUBT
ﬁthemum, and ospuum metal, and 009‘ .v:g% :]x)[‘;:ip‘r AGCH
692930 Pléi_tx.gl malhecllagsgal( man! btures n.e.% i a8 " Dz, bexls, lezres, end reols, crude
including p) specify name an Ties an ng yate, excepd furs 200153-202,24 DRUG
platinum allied metal content). 201020508 LEAT :r i ﬁ(}}’%%
-.J-:‘ .
This part of the amendment shall become | Lealker o
effective as of March 31, 1953. 030050-035230. LEAT | oyngg.000003 Otzceds FATS
Shipments of any commodities removed cather manufselures .
from general license to Country Group R Or | ¢60000-0053%. L anufzdure LLAT Vesotzile olls, fts, ond azes, crude
Country Group O destinations as a result of ST I224T3 FATS
changes set forth in Parts 2, 3, and 4 of this OTLZI-GTEa Furs and anufedtres TEXT 22" 2203 DRUG
amendment which were on dock, on lighter, B . 2409 FATS
gggg :t;%i._rtdoz;n egzp;rtmmkéég aifotlz‘gae!; Animal and fish ofls and greases, ineditle Vesutatle dictog and tanning exfracts
for export prior to 12:01 a. m., April 7, 1953, 05(520-035533 FATS | oxmto-z0a3s LEAT
may be exported under the previous general Other medible animal< and animz! preducts Seeds, excep? olseeds
license provisions up to and including April | gongng-ganim MEAT | 20N30-247759 SEED
30, 1953. Any such shipment not laden | ¢323503-023%, PENT .
aboard the exporting carrier on or before | 0325034203 CDGS | o penen Nursery end forel dock SEED
April 30, 1953, requires a validated Ycense for gg{g;:;.mwn i‘;{g‘;; L
export.. 0338 rEAT SRS, Tiz2e0 end manufredures TOBG
Section 399.2 Appendix B—Commod- | Gra ns and preparctions I o -
ity Interpretations i1s amended in the Mirzallznecus vepelatle preducts, ineditle
A 101160 (Barley far sood) vweerecomcccccnnseas SCED POS
Tollowing particulars: 161109 (BarleF, esecpt for secdj-. c i ey
1, In Interpretation 2: Ezport of ma- | 1LY, oo ereenonss Fd VEGT
chzneg contqmmg a tool or device ineor- | 102169 (Buckwheat, exeopt for 5o Coston stured
porating diamonds the reference to }E‘é};‘g T , LRIy 1dure TEXT
“§ 373.9” 1s changed to read “§ 373.33” | 10331016555
2. Interpretations 5. Portable and | 104103 (Oats for seedd oo, LR emimanufidures
semi-portable irrigation systems, farm | 10400 (Oats exeept for soed).ococerencncooe CERL - E55-C0
type, 6: Machinery and parts, T: Para- | 105300 (Paddy or rough vio far 8eci). oo me ~SEED | 0. Ccllon manufedure TEX
chutes, parts, and fittings, 8: Quariz | JoX00 (Raldy erroush rice, execpt fir EEN T CLRL CAH-BIAN T
crystal plate, 9: Steel springs, 10: Re- | 1ea100 (R :‘ T | SLED Ve;otatle flers arnd manufsctures
A h ye X
cording tape and recording wnre, 11. | 1010 5&%&?‘;}’! 108 SO0)ememememnennenees CERL | 5onrazzgieng TEXT
-y RN L Y
Aeridls, antennas, aerwl lead-wns, and | onw (Wheat, exccpt for sced) . Wizl eomanufestured
wuwe therefor and 127 Classification of | 107300-10300), ol R | | ’ TEXT
£, y
‘parts” of machwnery, equipment or Fedders and feeds, 1. ¢ & o .
other items are renumbered Interpreta- - Jeedss 29200070000 Woat semimanufecteses TEXT
- 110100-119339, CECRL )
tions 4, 5, 6,7, 8, 9, 10, and 11, respec- , \ ——
3 Yo £ Col manufictur
tively. Veselatles and preparations, clitle Pnterg00en3 ctuzes T
3. In Interpretation 7, now renum- 1231-0-1'-’014“ g’ggg Hrsir cnd mamefastire, o e, c.
bered 6, Parachutes, parts and fittings | o {Cowpias fer scod)........n SCED v T A
the reference to “§ 370.5” 15 changed to | 12213 (Cowpeas, excent far — ERELD TEXT
read “§ 370.4” 1:ml: (cmc];pnz ,?x’m‘“{’ for sood) o VEGT S35 erd manuficures
: : {Ghckpeas, cxorp Jooereeee YK FE00-37006 TEXT
Section 399.3 Appendix C—Commod- | J2223-1C Skar RS
ity Processmg Codes 15 amended to read ?ﬁég-léxc-& R e v}x»:gg Mererzde (gnthelts) flers end manufedures
as follows: * otatoes, white, for ssod)...o.nzoeeeee SLE CROER4EAL TEXT
. . 11:%%58— E«}mm white, except for seed)oaee t’é’ﬁ% 556,23 (Brond wavch piactiz fabries baced on
§389.3 Appendiz C — Commodily | o4 (Bwect Potatas, for $00a).-oooes SEED vloyl cz "L"”” 12 chlizil> resins and

processing codes. The followmmg com-
modity processing code symbols shall be
used by applicanis 1n preparing applica-
tions for export licenses:

Sehedalo Commodity Group e Cago
Animals, cdible

001000- 001600 T

001916-00192) DAEE
Meat and meat products

. MEAT

o0y DAPF

003335003909, LeAr

004010-004059. DAFE

0% AEAT

1This amendment includes the revisions
in processing codes announced in Current
Export Bulletin No. ©98,’ dated March 31,
1953.

- 137550 (Pcanuts, not shelled, for seed)

122470 (Bwoet pamtoes, cxeept 107 801 nceea \‘EGI‘
1224 25500, VEGT

12591-125915, CERL
125920-125023 VEGT
e
Frulls and preparctions
130100-135633 VEGT
Nuts and preparations

1374090, sUBT
137510 (Peanuts, sholled, for 5000} e e cecaemee SEED
137510 (Pcanuts, .hclled. exxpt (o7 £} e S%?};-
137550 (Peanuts, not shelled, except for s0cd). SUBT
137010-137335. SUBT

Ve;cdatle ofls, fats and traxes, refined

142010-145039. PATS
Coona, eoffee, lea, and guiniiicies
150160-15133D. SUBT
Splees
- 154901-154938 z. sUBT
Suzar and rclated producls
161905-163700 SUBT

c*r:l(;:m 233 thres RESN
o m”r Lze: :zd r'ov‘.n synthetic fabrics). TEXT
S8, ATl TEXT

MizzNznesus textile products

SBION-IT00. .. 2 TEXT
: . CcDas
TCXT
N Wced, enmanufzctured
40100432709, LUMB
Sl preducts
423111412520, LUMB
Weed manufzstures
416000415740, LUMB
41010442270 CONT
421001422504, CDGS
400428071, BLD
424000~420700, CDGS
Cerk ernd manufzctyres
420000425000, CORK
Poper besz stocks
4500045000, TLP
407000 TEXT
4C0393~402003, PULP
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RULES AND REGULATIONS

Schedule i Process- Schedule 5 Process- Schedule Procesgs
B No. Commodity Group ing Code B No. Commodity Group ing Codo B No. Commodity Group itg Codo
Paper, related products and manufaclures " Metal manufactures Tin ores, concendrales, scrap and semifubricated formy
450100-486400 puLp | §L200-61237 ODGS | sseso1-o56510 NONI
487110-487600 GONT | 6190107613710.2222 oDas ) ’
487800-489900 PULP 613810-613830. STEE Zine ores, concenlrales, scrap and semifabricated forms
614310615208 LD 0-658 b
00100-500400, Coal and rdatedfuds COAL 615310-615350 8D6g 65701, 905. NONF
gigﬁg-éfs's s '(1}'?1?13 Other monferrous ores, concentiales, scrap and semifubrbs
5 Petroleum and products TRy oba cated forms (except preclous)
v COAL ggggé—?{}sgs bd tool bit blanks) TOOL | Cotone. ort2-- lx\vzl(l)tlelx"
- olybdenum 100 S) cmcmmmmm aeme 4
605200-505900.. PETR Gl'gog.(sosther tool bit blanks). oo —._oooes sB'xi%EG Sefalr-agisio.. . - M(l)t;\ljll:‘
. " 617910-6181 anganese copper was.

Stone, hydraulic cement and lime 618210 ‘STEE 661541 éOther manganeso motal and alioys).. MIN I
£10100-517000 Eld](?‘, ]GI 618%36(1)-618250 :SB'}‘JIIE)I‘? 664543-664998. 1INL
517100 g}gggﬁl&ﬁs g%]]}) é} Preclous metals and plated ware, 1. €. ¢

Glass and products 7 .
521210-522010. P BLDG | 618269 BLDG w}nogg-tcsmso (Licensed by Treasury Doparte
523098, . onas | O srasis STEE, | co1950-co2000 MINL
052130 BLDG | 018855-618859 oDas 605610-699710.... obas
baig-sano SoRT gisat0 el Electrical machinery and apparalus
520200. ELME | 618930-618951 STEE 700000-701200 ELMI
629300-529900 CDGS | 618957 NONF TRA
618959 (Alumlnum ooppcr, lead, and zinc).... NONF 701400_ BLMBE
3 Clay and products 618959 _thher metal) oo CDAS | 701600-701800. Day
530300-530012. MIN 618961 18973 STEE | 701910-702300 ELMD
532010-532050 cDGas BLDG | 702310.. DGS
533210533400, BLDG 61897543189'6 STEE | 702320-704300 ELME,
533510~533610, ELME B18977. . BLDG 704330, TRAN
633700~533800. CD@GSs 618979 ... STEE 704810~705500.. . BLME
536100-537600 BLDG | 618081-618983. BLDG | 705560 (Electric mining and industrial toco- MINE
537800, CDGS | 618984-618985, NONF motives, underground type
618086. BLDG | 705560 (Electric mining and {ndustrial loco- TRAN
Other nonmetallic minerals (prectous included) 618987. NONF motives, surfaco type).
618988618901 ODGS | 705607-705705. . ELME
540600-540005 TOOL | 618992-618993. NONF | 705715706555 oDas
10... CDAs | 618094, GIE 706500. MINL
540930-540940. MINL | 618995-618996. CcDG . LLMB
540950.. . CDGS | s19011 STEE | 706812-707380. oDas
540990~541140 MINL | 619012 (Milk €ans) .. - .oovoomemoomoomemmmmmnm CONT | 707395-707402. TLME
641150, ODGS 619()12 (Other filled shipping containers)....... STEE 707505-707600- SATH
gglgég'_“‘”g g%%ls' 619021 STEE | 707550 E’l‘ung:ton Kray trEot9)omeeeaaeee MINL
1400-54200 619022 (MHK CANS)- . coteeaeaaeccomcacaocaens NT | 707550 (Other X-ray apporatus) .- aaceeaa- SA'TH
542050 (Iron and steel shot, chilled) .ececoeno.c STEE 619022 (Swel smppmg contairers, untiled, T07590.. . ... SATH
542050 (Other metal abrasives) ccuaecemecacaan CDGS eept IiIK) .o meeae B 707607-707810. RARA
£545110-545150 MINL | qi0% (Other shipping containers, unfilled)._ - NO\IF 707812. . LELMB
546400~-545550. BLDG 619031-619033.. . e 70781 5—708110 TARA
545600-545910. TRAN 610034 NONF 708160708 ELME
545960-546000. BLDG | 619030 (Cobalt molybdenum; tungsten, in- "09020 (Llcenscd by State Department)
547008 %{INL cluding carbide) MINL | 509030 e veees 'RAN
54710 LDG 619039 (Other metals) oo NONF | 700210 (Licensed by Stato Departmont)
547210-547300. INL 619047, STEE T09220...... TRAN
b0 ELME | 10051 BLDG | 70841970890, ~_ 1222 Tl LDA
245050 MINL gigggi:g{%gg. §€§§ ;83:3? igltllx'minu;n ﬂnd ctoppcr l;us1 bars) i NONF
-~ 2 er pole line, transmission and dis.
548098 (Graphite greases and lubnicants)....... PETR | 619056. GIE tribution hm‘&wm)_..________._____....._. BLMB
(Other carbon and graphite products).. MINL 619057 oDa 709500-700603... BLDG
543350-54 fLDG 619058. _ STEE | 700610. onas
g1000-Go1300 1INL | 618050 CDGS | 700620 BLD(G
5671410-571500. ALT | 610061 STEE | 700630 opas
572250 (Magnesia cement) .. o oeecceomoeeceoane BLDG 610063 cDas ELMI
572250 (Other magnesite, magnesia and manu- 619065, STEE 700690 onas
pretures, MINL | e1906. CDGS | 100810566850 NONF
B73600-573700 MIND 619067-619120. STEE 700865 (Automotlvo insulated wire, 100 feot or
583000, CDGS 619130-610140. NONF JLE) T, ane TRAN
E05050-505000 RARA 619151619157 MINL 709865 (Omer rabber unrl/or <ynthotlo Tubber-
£96012-506020 MINL 619158_ NONF insulated wire and cablo).c.ceceaceavacaaeee NONE
£96025 COAL 619159 ESelenium)._ MINL 709870-709385. NONE
E06031-505005 MINT, | 619159 (Other metal). oo ooommmmoeoeeoceaeee NONF | 709903 ELME
506008 (Iron pyrites: euprous pyrifess orude 613230—619250 NOI\I{IF 709907 (DIBtRCIINY tUBCY) e nanaaanzaananaaas HATH
su]éur (i)}‘ less tl)mn 85 percerit sulfur content‘ SALT g%ggg?' ]I;%})G ;%; 8;?0&.3"0“0"“’ tubes 1 0. 0)eeceae.n }i}ﬂ'{ k
and sul e i
619863-619365.. __ CDGS 709909 (Tantalum rings)..._.. aetcsosssaaas MINL
6%88%_(0“165 nonmetallic mineral produets).-. 1(\311151(\:3181 619910 (Punchings, iron and steel, except clec- 700000 (Other parts, n. . o. for radlo tratise
trical steel; steel shot; flexible tubing, except mltter BUDES) e eeeieenacasaaaasaannannan ... RARRA
Iron ore and concentrales clectrical; stainless steel packing; an ‘tubular 709909 (Parts, 1. e. C., for otiler. olectronio and
600100 STEE steel sc:xﬂoldlngequxpment) EE cathode-ray tubes I, €, Co)ueesaaaacasnssanae LBLME
619910 (Other iron and steel manufactures) 700920, S1TEE
Pigron 619950 gBmss or bronze bushings)... 709998, ELMDB
600700 G STEE 619950 (Burning bars; lead collapsi
- xtnckoﬁ gzxtz}lysts n&ld ~?ll:gs b:enézpblgstf, and NONF Engines, turbines and parts, n. e. ¢.
in shot, slugs and collapsible tubes)..-.--
601010-601150. Iron and steel scrap STEE 619950 (othergmetal muxrx)sufactures, oxcept 711110-711310 Qaie
601160 T’II\‘IPL precious metals) . CDGS ;iiglg ghx“\b D
601170, STEE 036 Ferroalloys MINL 71:920 usz)ms for water wheels and walter BLMI
3 6213 22098, uth esemvan -
Iron bars, skelp and pipe 711900 (Parts for steaid englties and turbities,
601201-601213, - STEE Aluminum ores, concentrales, scrap, and forms n, e. . QIEQ
601213 BLDG | 630010630650 NONF 713200~713920. IO‘IE(
Steel mill products, semifinished - ;}%00-715900 éi"ﬁ‘q
601602-601950 STEE Copper ores, concenirales, scrap, and forms
Congstruction, excavaling, mining and related machiner
Steel mill products, rolled and finished 640100-642600 NONF 720112-7201 4; o 0 OONd v
€02010-603910 ; STEE Copper-base alloys (md}za%mgagrg:sfs and bronze), scrap and | 720147 MI\!D
604010-604170, TNPL semijaoricaled Jorms 720160 Power excavators, used and rebulit).. OONS
604180-600105, STEE 644000-647950 NONF | 720160 iDrcdging ‘machines, used unltll robul It) MINL
Castings and forgings ZLead ores, concenirates, scrap and semifabricaled forms 722,%1‘3“12;’2:{ ;‘fgfs}*"”” and attachuents fof
610000-610495, STEE 650406651519 NONF 72?12“()1 (Parts, tﬁﬁc&wrlcs and attachments for MINE
re
Railway car and U tice wheels, tires, and azles (rolled g : 720240, CONS
and forged) 4 Nickel ores, concenirates, and semifabricaled forms 720310-796190 MINE
610516-610538, STEE 654501654519 NONF 721510~722027 CONS
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s :célelgg.le Commodity Group iﬁg’éﬁa E%hggg.le Commedity Group é’{“&:j‘a E%Ei‘;gg‘b Commaiity Group [gcé’;;i’)
Consiruction, excarating, mmmgd and related Railiray transperlotion eaufprient—Contlnucd Flolosrophtz cnd profection goods
macht ontinu 795117 (Used and rebuilt Jocomotives, surfaso £00050-014300 FILM

"2030 (Attachments for wheel-type tractors). AGMT
030 (Attachments for trucks and track-lay-

mg tractors) CONS
723040, CONS
722045 (Parts and aceessontes for agricultural
wheel-type tractor -attachments) .occae_an AGMT
722045 (Other construction and mamtenance
equpment) CONS
723010~725080 COXNS
723090724965 MINE
725003-725020. CONS
725035, GIEQ
72505 CON>
730500-733950. MINE
2MMachine tools and parts
740005~746010. TOOL
Textiles, sewrtng, and shoe machinery
‘750030-754900 GIE
755105-755107. CDGS
735203-7575400. GIEQ
Other industnial machines and parls
750010-763930. GIEQ
764605, CDGS
764615-766930. GIEQ
766993, TOOL
766935 MINE
767100-763315 GIEQ
769320 (Water-lubricated beanngs, rubber)... RUBR
769320 (Other bearmgs and parts)...—..—...- GIEQ
7Ti0400-770775. CONS
770730-770870. GIEQ
T70900-770970. CONS
770975, TRAN
770930 CONS
770935 (Parts for mechanieal -vacuum pumps
and diffusion vacuum pumps)eoooorceeeceee GIEQ
770935 (Parts for measurng and dispensmng
pumps) TRAN
TI0935 (Parts for other pump:)--___-_--_-..-- CONS
TN120-774 GIEQ
774300—77437“ CDGS
774450-775040 GIEQ
TT5043-775049. MINE
T75052-T75075. GIEQ
775030 MINE
775090 GIEQ
775100775150, MINE
775210775998, GIEQ
Office machines and paris
776010777990, CDGS
Printing and bookbinding machinery
779000-779510. PRIN

Agnicultural machines,xmplements and parts

780130-787190 AGMT
Traclors, parts and accessores
787310787597, CONS
787610-787930. AGMT
788901 CONS
788905, AGMT

Aultomobiles, trucks, busses and trailers, parts, accessores,
and serrice equipment

790013-792730 TRAN
793185 (Jacks for garage Use)eeeemeoccmcevacaan CONS
793185 (Reboring machines) TOOL
793185 (Other automobile, truck, bus, and
truck-fractor service apphanees and
parts) TRAN
Aireraft parts and accessories

793210-724950 (Licensed by State Department)
784960 (Landing mats, areraft)
791960 (Test kxts for atrcraft nstram
test sets for ignition hamesses).----__ ELME
794950 (Other aweraft traiming, ground han-
ling and maintenance equxpment)--- TRAN

Walereraft

795100-795150 (Export suthorzation required

’_gi)y Maritime Commiszion)

795160 (Licensed by State Department.)

795165 (Turrets, armor plate; mine laver parts
and aeeasarms, mine sweeper parts and
aceessories: licensed by State Department.)

'4'9\716?t \(Other parts and aceessories for naval
oAl

735170

TRAN

TRAN
TRAN

Railicay transportation equrpment
795102-786112.
795114,

796117 (Used and rebuilt Jocomotives, under-
ground type)

TRAN
MINE

o
TIG118-73168,
735172 (Parts and acacsseries for undorgreund

mine s 0 et d T

MINE

790172 (Parts and acorssorlcs for surfaeo typo
Tccomotiv es) TRAN
TO0IS2-TH310S. TRAN
Other telifcles and parls
797100-7C7103, CDGS
T07110-797130 TRAN
TEII0B-TIATI0 DG
Coaldar producls
S00500-8H1500 COTA
80070 ... COAL
SO1000-80253R, coTA
Medicinal and phartacevtical preparcilsns
811100, DRUG
S0, . PETR
S11010-81%0:30 DRUG
Clherateal spectalties
£20010-520530. AGCH
822300, coTA
£20300 AGCH
823000 CERL
S23300. SALT
B23R00 (Bulfonated aStOr 01])aereaercnensmonen FATS

8£23370 (Other textile spochilty compounds)ae... SALT
£23200 (Eulfenated €aster O3 ..an . veevecmocnees FATS
£23300 (Other tanning compounds)eeeeeceacaee SALT
{000-82500) &
825100-827210

RESN
S27200-525000 LAT
e, LEAT
200523400 PLAT
£20510-820520 ORGN
szgws.m' 50 ny\g'%

T ‘

£23700. SALT
S23810-522550 COTA
£23910-5220 PETR
£23360 - ORON
sm;o DRUG

NATS

8"39.0 (Sedium bLmullm!eI.-..-..-.-.--..... DRUG
823770 (Otber reagent chemieals)eaaaeceeeaea ORGN
823330 CEI?’%

820134
$23390 (Plntlnum llqulds, for deserating china

and g mfrhunz salutlons)...... SALT
£23330 Other cheml speclalty compounds,
n.6.0 ORGN
Industrisl chemfcals (adusfze t*edHrﬂ eheralzale,
U.S. P,and )
£30010-838500 ORON
£30700. ACID
830310 SALT
830230-830350. ACID
1000-832500 ORGN
T 32390 ESN
832310-832370 RGN
LT
ORGN
83C00-837350 ALT
837930 (Bodinm nitrate) e eecrccarcrcreenes .- FERT
837920 (Other sodium compsunds, n, ¢, €.)uce. SALT
838100 SALT
£33400. FERT
83500 (Ammonlum phesphate; ammenium
sulfate; and urea FERT
833500 (Other ammonlnm compounds, éxeept
fertilizers, 1. e. €.).-., eAI.’[‘
3000-833750.

& ALT
830200 (Calelum molybdate).eeeeeececccecceea MI\L
835200 ECO per sulfate) - AGCH

839200 (Other industrial chemieals). o eeeeaceae SALT
Pigments, paints and carnlshes
8£0100-840500 PLAT
841100-5841409 SALT
841900-842350 PLAT
$42400-842300 SALT
845000-844500. e PLAT
Fertilizers and falilizer 10lerisls
850500-855100 FERT
Boil impreserent rialertals
853000-857000. FERT
Ezplosices, fuses and Llasling eaps
860100-862300. ORGN
Saap and tolld preparciims
871100-872300 PATS
873400-577000. DRUG

S:dentifie end profexdon:? ndruments, eprorcius end
suppliza, n.e.c.

O14200-914253 SATE

QUGN , ... CDGs
NEDIET0 SATR
NGB, - SATE

1510 Meterolzl=l counding balizons) .. FUBR
410010 (OthsrmctezoLJm! lnctrmnmts and SATE

Parts). .
OIS SATE

2fesize) nelrurents, porls and cecessories

G2A100-5253700, 0DGS
2lizzellanecua ofice supplics

GII310-730200 CDGs
Teys, cthletiz and sperting gocds

BLOND-BH00, oDas

Orinance end pyrctechnics

m.uﬂ-;’%)t 29 (Liscnced by State Depart-

;g;% fmrn:”d by State Department.) oDGs

amio Gun part fabricatlons, bracs and

NONP

Lo
(m'w }Ozh'r rarts end aceecsor{es for emall
tecnc2d by State Department.)
957:-20 zLIm*d by State Department.)
Gun part fabricationg, bracs and
tzanzo) NONF
[ 7ié1] (Othcrmnstmdame”odﬂsbmmnw
and naval gun tmam. rockct and miz=ild
launchers: ll'tn:cdﬁ State Department,)
ez,immm (Llscncad by State Department.)

245162

215164 (Liccnsod by State Dopartmont.)

C181€) (Brassand bronzo mannfzctures {50 mn-
nitions eomponzats)....... ST NONT

245169 (Other componcnts and parts for small
mmammnnu;n' lzenced by State Depart~

nt.)

0&‘2‘“’”@ 2L!:rn:“d by State Dopartmont.)

248270 (Anvils £37 cholt (abedeations, bracsand
brenzos broos and bronzo mwannlietures (5o
munitlins GmpGRInts, M. 0. ¢ £33 ch:’cm.
;-:s rtr; coprer rotating bands for sholls; and

Er”r munitizns compon2nts) ceeen e NONF

8%52:43 Otk companentsand parts, n.e. . fiT
artiil’ry, naval cun, and mortar ammsm!
tlan; Lwﬂ by Stato Dopartment.)

gmu)-%mo (L.xnxdbysza!a Department.)

oDGs

oDas

B:oks, ©aps, plidures, ord ctker printed matler, . €. c

9I1003-02£700 ! PRIN
Miscellzneons commedities, 6. ¢ e,

. 1)
STLRG-CX 000
CRHTR0-C30:00.
g‘l"lﬂ

m _0-’.*)‘ 0.

TEXT

CDGS3
This part of the amendment shall be-

come effective as of IMarch 31, 1953.

(Sec. 8, 63 Stat. 7; €5 Stat. 43; 50 U. S. C.
App. Sup. 2023. E. O. 9630, Sept. 27, 1845, -
10 P, R. 12245, 3 CFR, 1945 Supp., E. O. 8919,
Jan, 3, 1848, 13 P. R. 53, 3 CFR, 1948 Supp.)

Lormig K. Macy,
Director,
Office of International Trade.

[FP. R. Doc. §3-3282; Filed, Apr. 17, 1953;
8:46 a. m.]
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TITLE 16—~COMMERCIAL
PRACTICES

Chapter —Federal Trade Commission
[Docket 5253]

PART 3—DIGEST OF CEASE AND DESIST
ORDERS

NATIONAL LEAD CO. ET AL}

Subpart—Acquiring stock, or assets,
ete., of competitor* § 3.5 Acquiring stock,
or assets, etc., of competitor Subpart—
Combining or conspuring: § 3.400 To dis-
crimwnate or stabilize prices through
basing pownt or delivered price systems;
§ 3.425 To enforce or bring about resale
price mantenance; § 3.430 To enhance,
mawmtain or unify prices. Subpart—
Diseriminating in price under section 2,
Clayton Act as amended—Price Dis-
crimanation under 2 (a) §3.735 De-
livered price systems; §3.770 Quantily
rebates or discounts. Subpart—=Selling
and quoting on systematic, price maich-
wng basis: § 3.2193 Zone, frewght equiliza-
tion and other delivered price systems.
I. In or mn connection with the offering
for sale, sale or distribution of lead pig-
ments in commerce, and on the part
of respondents National Lead Co., The
Eagle-Picher Co., The Eagle-Picher Sales
Co., Anaconda Copper Minmng Co., In-
ternational Smelting & Refimng Co., The
Sherwin-Williams Co., and The Glidden
Co., and thewr respective officers, etc.,
entering ito, continuing, cooperating
in, or carrymg out any planned common
course of action, understanding, agree-
menf, combination or conspiracy be-
tween or among any two or more of
said respondents, or between any one
or more of said respondents and others
not parties hereto, to (1) establish, fix,
or maintain prices, terms, or conditions
of sale for lead pigments, or adhere to
any prices, terms, or conditions of sale
so fixed or maintained; (2) quote or sell
lead pigments at prices calculated or
determined in whole or 1n part pursuant
to or 1n accordance with a zone delivered
price system; or quote or sell lead pig-
ments pursuant to or 1n accordance with
any other plan or system which results
in 1dentical price quotations or prices
for lead pigments at points of quotation
or sale or to particular purchasers by
any two or more sellers of lead prgments
using such plan or system, or which pre-
vents purchasers from finding any ad-
vantage in price 1n dealing with one or
more as agamnst another seller; (3) quote
or sell lead pigments at specified dif-
ferentials over any particular quotation
or quotations of pig lead prices; (4)
quote or sell lead pigments at specific
price differentials based upon differing
s1zes or types of containers or based
upon differing quantities in which such
products are sold or delivered;* (5) enter
into, employ or continue in effect, any
agency or consignment contract, plan
or arrangement under which the resale
prices or selling practices of any-dealer
or distributor are controlled or directed;

10n March 12, 1953, and March 138, 1953,
all respondents other than The Glidden Co.
filed petitions to review the Commission’s
ocxi;d.erlif the Court of Appeals for the Seventh

cult.

RULES AND REGULATIONS

or (6) issue to dealers suggested resale
prices, dealers’ price schedules, or list
prices for the purpose or with the effect
of inducing dealers to observe uniform
resale prices and refrain from price com-
petition among themselves; and, II, in
the aforesaid connection, and on the part
of each respondent, its officers, etc.,
quoting or selling lead pigments at prices
calculated or determined 1n whole or in
part pursuant to or m accordance with
a zone delivered price system for the
purpose or with the effect of systemati-
cally matching the delivered price quota-
tions or the delivered prices of other
sellers of lead pigments and thereby pre-
venting purchasers from finding any
advantage 1n price mn dealing with one
or more sellers as agamnst arother‘ and,
III, m connection with the sale of lead
pigments 1n commerce, and on the part
of each respondent, its officers, etc., dis-
criminating, directly or indirectly, in
the price of lead pigments of like grade
and quality (1) by selling such lead
pigments at different zone delivered
prices to purchasers located 1n different
territorial zones when such purchasers
are 1 competition with one another in
the resale or distribution of said prod-
ucts, either as lead pigments or as com-
ponents of other products; and (2) by
selling such lead pigments to purchasers
competing 1in the resale or distribution
thereof, either as lead pigments or*as
components of other products, at dif-
ferent prices which vary according to
the quantities 1n which said products are
to such. purchasers sold or delivered, ex-
cept at such differentials as were not
shown to have resulted in adverse com-~
petitive effects or as were shown to have
been justified on the basis of differences
1 the cost of manufacture, sale, or de-
livery resulting from the differing meth-
ods or quantities 1n which the products
were sold or delivered; and, IV acquir-
g or attempting to acqure, on the
part of respondent National Lead Co.,
its officers, ete., directly or indirectly,
any nterest of ownership or control in
the capital stock, or in the physical
assets, plants, or other properties, of any
concern or enterprise which at the time
of such acqusition or attempted acquisi~
tion 1s a competitor of said National Lead
Co. 1n the manufacture or in the sale or
distribution of lead pigments; pro-
hibited, subject to the provision, how-
ever, as respects the various prohibitions
set forth in Part I above, that nothing
theremn contained shall be construed as
prohibiting the establishment or maimn-
tenance of bona fide agreements, under-
standings or other relations between any
of the respondents and its officers, di-
rectors and employees, or between any
of the respondents and any of its sub-
sidianes or affiliates, relating to the sole
and separate business of said respondent
and its subsidiaries or affiliates, when not
for the purpose or with the effect of un-
lawfully restricting competition.

(Sec. 6, 38 Stat., 722, sec. 6, 64 Stat. 1131;
15 T. 8. C. 46, 68d. Interpret or apply sec. 5,
38 Stat. 719, sec. 2, 38 Stat. 730, as amended;
15 T. S. C. 45, 13) [Cease and desist order,
National Lead Company et al, New ¥York,
N. Y., Docket 5253, January 12, 1953]

In the Matter of National Lead Coms=
pany, ¢ Corporation, Eagle-Picher
Lead Company, a Corporation, Eaglc«
Picher Sales Company, a Corporation,
Anaconda Copper Mining Company, «
Corporation, International Smelting &
Refining Company, a Corporation, The
Sherwm~-Williams Company, a Corpo-
ration, and The Glidden Company, a
Corporation

This proceeding having been heard by
the Federal Trade Commission upon the
amended complaint of the Commission,
the respondents’ answers thereto, testi-
mony and other evidence in support of
and in opposition to the allegations of
saxd amended complaint taken before
hearing' examiners of the Commission
theretofore duly designated by it (the
respondents having consented to the sub-
stitution of hearing examiners), the
recommended decision of the hearing
examiner and exceptions thereto, the re-
spondents’ appeals from certain rulings
of the hearing examiner, briefs in sup-
port of the amended complaint and in
opposition thereto, and oral arguments
of counsel, and the Commission having
issued its orders disposing of the excep-
tions to the recommended decision and
the appeals and having made its findings
as to the facts? and its conclusion ® that
the respondents have violated the pro-
visions of the Federal Trade Commission
Act and the provisions of subsection (a)
of section 2 of an act of Congress on-
titled “An act to supplement existing
laws against unlawful restraints and
monopolies, and for other purposes”,
approved October 15, 1914 (the Clayton
Act) as amended by an act approved
June 19, 1936 (the Robinson-Patman
Act)

It 1s ordered, That the respondents,
National Lead Company The Eagle«
Picher Company, The Eagle-Plcher Sales
Company, Anaconda Copper Mining
Company, International Smelting and
Refining Company The Sherwin-wil-
liams Company and The Glidden Come
pany their respective officers, agents,
representatives and employees, in or in
connection with the offering for sale, salo
or distribution of lead pigments in come
merce, as “commerce” Is defined in the
Federal Trade Commission Act, do forth-
with cease and desist from entering into,
continuing, cooperating in, or carrying
out any bplanned common course of
action, understanding, agreement, com-
bination, or conspiracy between or among
any two or more of said respondents, or
between any one or more of sald respond-
ents and others not parties hereto, to do
or perform any of the following things:

1. Establish, fix, or maintain prices,
terms, or conditions of sale for lead pig-
ments, or gdhere to any prices, terms, or
conditions of sale so fixed or maintained.

2. Quote or sell lead pigments at prices
calculated or determined in whole or in
part pursuant to or in accordance with
& zone delivered price system; or quote
or sell lead pigments pursuant to or in

2Filed as part of the origlnal dooument
together with the opinion of tho Commission
and the dissenting opinion of Commissionor
Mason. Order dated February 4, 1063, cor«
recting Paragraph Four (d) of Findings also
filed as part of original document,
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accordance with any other plan or sys-
tem which results in 1dentical price quo-
tations or prices for lead pigments ab
pomts of quotation or sale or to particu-
lar purchasers by any two or more sellers
of lead pigments using such plan or sys-
tem, or which prevents purchasers from
finding any advantage in price in deal-
g with one or more as agawnst another
seller.

3. Quote or sell lead pigments at speci-
fied differentials over any particular
quotation or quotations of pmg lead
prices.

4. Quote or sell lead pigments at spe-
cific price differentials based upon dif-
fering sizes or types of contamners or
based upon differing quantities 1n which
such products are sold or delivered.

5. Enter mto, employ, or continue in
effect, any agency or consignment con-
tract, plan or arrangement under which
the resale prices or selling practices of
any dealer or distributor are controlled
or directed.

6. Issue to dealers suggested resale
prices, dealers’ price schedules, or list
prices for the purpose or with the efiect
of inducing dealers to observe uniform
resale prices and refrain from price com-
petition among themselves.

It s further ordered, That nothing.
contained heremn shall be construed as
prohibiting the establishment or main-
tenance of bona fide agreements, under-
standings.or other relations between any
of the respondents and its officers, di-
rectors and employees, or between any of
-the respondents and any of its subsidi-
aries or affiliates, relating to the sole and
separate business of said respondent and
its subsidiaries or affiliates, when not for
the purpose or with the effect of unlaw-
fully restricting competition.

It s further ordered, That each of the
respondents, its officers, agents, repre-
sentatives, and-employees, 1n or n con-
nection with the offering for sale, sale
or distribution of Iead pigments 1n com-
merce, as “commerce” 1s defined 1n the
Federal Trade Commission Act, do forth-
with cease and desist from quofing or
selling lead pigments at prices calculated
or determined m whole or in part pur-
suant to or in accordance with a zone
delivered price system for the purpose
or with the effect of gystematically
matching the delivered price quotations
or the delivered prices of other sellers
of lead pigments and thereby preventing
purchasers from finding any advantage
m price 1n dealing with one or more
sellers as against another.

It 15 further ordered, That each of
saxd respondents, its officers, agents,
representatives, and employees, directly
or through any corporate or other device,
in connection with the sale of lead pig-
ments 1n commerce, as “commerce” 1s
defined in the aforesaid Clayton Act,
do forthwith cease and desist from dis-
criminating, directly or indirectly, in

““the price of lead pigments of like-grade
and quality-

1, By selling such lead pigments ab
different zone delivered prices to pur-
chasers located mn different territomal
zones when such purchasers are in com-
petition with one another in the resale
or distribution of said products, either
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as lead prizments or as components of
other products.

2. By selling such lead pigments to
purchasers competing in the resale or
distribution thereof, either as lead pig-
ments or as com¥ponents of other prod-
ucts, at different prices which vary ac-
cording to the quantities in which said
products are to such purchasers sold or
delivered, except at such differentials as
were not shown in this proceeding to
have resulted in adverse competitive ef-
fects or as were shown to have been
Justified on the basis of differences in
the cost of manufacture, sale, or delivery
resulting from the differing methods or
quantities in which the products were
sold or delivered, as stated in the find-
ings as to the facts and conclusion
herein.

It s further ordered, That the re-
spondent, National Lead Company, its
officers, agents, representatives, and
employees, do forthwith cease and desist
from acquiring or attempting to acquire,
directly or ingirectly, any interest of
ownership or control in the capital stock,
or 1in the physical assets, plants, or other
properties, of any concern or enterprise
which at the time of such acquisition or
attempted acquisition is a competitor of
said National Lead Company in the
manufacture or in the sale or distribue
tion of lead pigments,

It 1s further ordered, That the re-
spondents, National Lead Company, The
Eagle-Picher Company, The ZEagle-
Picher Sales Company, Anaconda Copper
Mining Company, International Smelt-
g and Refining Company, The Sher-

win-Williams Company,and The Glidden,

Company, shall within sixty (60) days
after service upon them of this order,
file with the Commission a report in
writing setting forth in detail the man-
ner and form in which they have com-
plied with this order.

By the Commission.?

Issued: January 12, 1953.

[sEAL] D. C. Damer,
Secretary.
[F. R. Doc. 53-33085; Filed, Apr. 17, 3933;
8:51 2. m.}
[Docket’ 6053]
PaArT 3—DIGEST OF CEASE AND DESIST
ORDERS

MILLER-SCHULLIAN CORP. ET AL,

Subpart—=2isbranding or mislabel-
wmge § 3.1190 Composition—¥ool Prod-
ucts Labeling Act; §3.1325 Sourcec or
onigin—Wool Products Labeling Act.
Subpart—~Neglecting, unjairly or decep-
tively, to make wmaterial disclosure:
§3.1845 Composition—Wool Products
Labeling Act; § 3.1900 Source or origin—
Wool Products Lqbeling Act. In con-
nection with the introduction or manu-
facture for introduction into commerce
or the sale, transportation or distribu-

3 Commissioner 3fason dissenting and Come
missloner Carretta not participating for the
reason that oral argpument on the merits
was heard prior to his appointment to the
Commission,
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tion in commerce, of ladies’ coats or
other “wool products” as such products
are defined in and subject to the Waol
Products Labeling Act of 1939, which
products contain, purport to confain or
in any way are represented as contain-
ing ‘““wool,” “reprocessed wool” or ‘“re-
used wool,” as those terms are defined 1n
said act, (1) {falsely or deceptively
stamping, tagging, labeling or otherwmse
identifying such products as to the char-
acter or amount of the constituent
fibers contained therein; (2) failinz to
securely affix to or place on each such
product a stamp, tag, label or other
means of identification showing m a
clear and consplcuous manner: (a) The
percentage of the total fiber weight of
such wool product, exclusive of orna-
mentation not exceedinz five percentum
of said total fiber welzht of (1) wool, (2)
reprocessed wool, (3) reused wool, (4)
each fiber other than wool where said
percentage by welght of such fiber 1s
five percentum or more, and (5) the ag-
gregate of all other fibers; (b) the maxi-
mum percentages of the total weight of
such wool product of any non-fibrous
loading, filling, or adulterating matter;
(c) the name or the rezistered identi-
fication number of the manufacturer of
such wool product or of one or more
persons epngaged in infroducing such
wool product into commerce, or 1n the
offerint for sale, sale, fransportation,
distribution or delivering for shipment
thereof in commerce, as “commerce” 1s
defined in the Wool Products Labeling
Act of 1939; (3) failiny to separately
set forth on the required stamp, tag or
label or other means of identification
the character and amount of the con-
stituent fibers of the interlinings of any
such wool product; or (4) failing to
label or mark sample wool products used
to promote or effect sales in commerce
with the respactive fiber contents and
other information required by law; pro-
hibited, subject to the proviso, however,
that the forezolnz provisions concern-
ing misbranding shall not be construed
to prohibit acts permitted by para-
graphs (a) and (b) of section 3 of the
Yool Products Labeling Act of 1939; and
to the further provision that nothing
contained in the order shall be construed
as limiting any applicable provisions of
sald act or the rules and rezulations
promulzated thereunder.

(Sec. 6, 38 Stat. T22, cec. 6, 54 Stat. 1131; 15
U. 8. C. 46, 62d. Interpret or apply cec. 5,
38 Stat. 719, o5 amended, cecs. 2-5, 54 Stat.
1122-1130; 15 U. S. C. 45, €3-682) [Ceasz
and dezlst erder, Miller-Schulman Corpora-
tion et al., New York, N. ¥Y., Dacket €033,
January 13, 1933}

In the IMatter of Miller-Schulman Cor-
poration, a Corporation, and David
Miller and David Schulman, Indim-
%ually and as Officers of Said Corpora-

on

This proceeding was instituted by
complaint which charged, respondents
with the use of unfair and deceptive acts
and practices in violation of the provi-
slons of the Federal Trade Commission
Act and the Wool Products Labeling Act.

It was disposed of, as announced by
the Commission’s “Notice,” dated Janu-
ary 15, 1953, throuzh the consent settle-
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ment procedure provided mn Rule V of
the Commussion’s. rules of practice as
follows:

The consent settlement tendered by
the parties mn this proceeding, a copy
of which is seryed herewith, was accepted

by the Comnmuission on January 13, 1953,,

and ordered entered of xecord as the
Comnussion’s findings as to the facts,
conclusion, and order in disposition of
this proceeding.

Said order to cease and desist, thus
entered of record, following the findings
as to the facts?! and conclusion,’ reads as
follows:'

It 18 ordered, That the respondents,
Miller-Schulman Corporation, a corpo-
ration, and its officers, and David Miller
and David Schulman, individually and as
officers of said corporation, and respond-
ents’ representatives, agents and em-
ployees, directly or through any corpo-
rate or other device, mn connection with
the introduction or manufacture for in-
troduction into commerce or the sale,
transportation or distribution 1 com-
merce as “commerce” 1s defined in the
Federal Trade Commuission Act and the
‘Wool Products Labeling Act of 1939 of
ladies’ coats or other “wool products” as
such products are defined in and subject
to the Wool Products Labeling Act of
1939, which products contain, purport to
contain or in any way are represented as
contarning “wool” “reprocessed wool” or
“reused wool” as those terms are defined
in said act, do forthwith cease and desist
from:

1, Falsely or deceptively stamping, tag-
ging, labeling or otherwise identifying
such products as to the character or
amount of the constituent fibers con-
tained therein;

2. Failing to securely affix to or place
on each such product a stamp, tag, label
or other means of identification showing
1 a clear and conspicuous manner;

(a) The percentage of the total fiber
weight of such wool product, exclusive
of ornamentation not exceeding five per-
centum of said total fiber weight of (1)
wool, (2) reprocessed wool, (3) reused
wool, (4) each fiber other than wool
where said percentage by weight of such
fiber 1s five percentum or more, and (5)
the aggregate of all other fibers;

(b) The maximum percentages of the
total weight of such wool product of any
non-fibrous loading, filling, or adulterat-
ing matter;

(¢) The name or the registered 1denti-
fication number of the manufacturer of
such wool product or of one or more per-
sons engaged in introducing such wool
product 1nto commerce, or 1n the offermg
for sale, sale, transportation, distribu-
tion or delivering for stipment thereof in
commerce, as “commerce” 1s defined 1n
the Wool Products Labeling Act of 1939.

3. Failing to separately set forth on the
required stamp, tag or label or other
means of identification, the character
and amount of the constituent fibers of
the interlimings of any such wool product.

4, Failing ‘to label or mark sample
wool products used to promote or effect.
sales 1n commerce with the respective

1Filed as part of the original document.

RULES AND REGULATIONS

fiber contents and other information re-
quired by law. Provided, That the fore-
gomg provisions concerning mishrand-
ing shall not be construed to prohibit
acts permitted by paragraphs (a) and
(b) of section 3 of the»Wool Products
Labeling Act of 1939: And provided
further That nothing contained in this
order shall be construed as limiting any
applicable provisions of said act or the
rules and regulations promulgated there-
under.

It s further ordered, That the re-
spondents shall, within sixty (60) days
after service upon them of this order, file
with the Commuission a report in writing
setting forth 1n detail the manner and
form 1n which they have complied with
saad order.

The foregomng consent settlement is
hereby accepted by the Federal Trade
Commussion and ordered entered of rec-
ord on this 13th day of January A. D.
1953.

Issued: January 15, 1953.
By direction of the Commission.

[SEAL] D. C. DANIEL,
Secretary.
[F. R. Doc. 53-3394; Filed, Apr. 17, 1953;
8:50 a. m.]

TITLE 25—INDIANS

Chapter |—Bureau of Indian Affairs,
Depariment of the Interior

Subchapter E-—Credit to Indians
PaArT 21—GENERAL CREDIT TO INDIANS
INTEREST

On January 13, 1953, there was pub-
lished 1 the daily issue of the FEDERAL
REcisTER notice of infention to amend
§21.6 of the regulations in Title 25,
approved by the Secretary of the Interior
November 17, 1950. Interested persons
were given opportunity fo participate in
preparing the proposed amendment by
submitting theiwr views and data or argu-
ments m writing to Dillon S. Myer, Com-
missioner -of Indian Affairs, Washington
25, D. C,, within'30 days from the date
of the publication of the notice of inten-
tion 1 the daily issue of the FEDERAL
Recister. The views™and data or argu-
ments submitted by inferested persons
having been duly considered and the 30
day period for submittal thereof having
expired, §21.6 of said regulations 1s
amended to read as heremnafter indi-
cated:

§ 21.6 Inierest. (a) On loans by the
United States, borrowers shall pay in-
terest at the rate specified mn the loan
agreement, which shall be as follows:
(1) Two per cent per annum on loans
made to Indian chartered corporations
and umncorporated fribes and bands,
where the loan 1s for the purpose of
enabling the borrower to make loans
to mdividual members, cooperative as-
sociations, and subordinate bands; (2)
fwo per cent per annum on loans made to
credit associations; (3) notless than four
per cent per annum nor more than five
per cent per annum on loans made to

finance corporate or tribal enterprises,
except that two per cent per annum
shall be charged on loans to enterpriscs
financed from the loan fund authorized
by the act of April 19, 1950 (64 Stat. 456),
and (4) not-less than four per cent por
annum nor more than six per cent per
annum on loans made to individuals for
ather than educational purposes, and on
loans made to cooperative associations,
other than credit associations.

(b) On loans by Indian organizations,
borrowers shall pay Interest at the rates
specified in their loan agreements with
such organizations, but the rates shall be
not less than those charged the organi-
zations by the United States.

(¢) On all of the foregojng loans, in-
terest shall be calculated on the basis of
360 days per annum.

(d) Nothing contained in this section
shall be deemed to affect the rate of
interest on loan agreements in effect on
the date of promulgation of this section.

(Sec. 10, 48 Stat. 986; 26 U. S. C. 470)
Dated: April 13, 1963.

Doucras McXay,
Secretary of the Interlor

[F R. Doc. 53-8358; Filed, Apr. 17, 1063;
8:45 0. m.]

TITLE 47—TELECOMMUNI-
CATION

Chapter I—Federal Communications
Commussion

PART 1—PRACTICE AND PROCEDURE
ParT 3—RADIO BROADCAST SERVICES

APPLICATION FOR NEW BROADCAST STATION
LICENSE

In the matter of amendment of FCC
Form 302.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C.,, on the 8th day of
April 1953;

On April 14, 1952, the Commission {s-
sued its Sixth Report and Order in the
television proceedings, which among
other things, adopted new television rules
and amended FCC Form 301. The I'M
rules were amended in 1950 to delete tho
requirement that fleld intensity measure-
ments should be submitted as & part of
Form 302. However, the present FCC
Form 302—Application for New Broad-
cast Station License (Revised 6-16-48)
was nof, revised to conform to these rulo
changes. Thetefore, FCC Form 302 has
been revised to incorporate the provi-
sions of the new rules as well as to make
minor editorial changes and changes in
format. Present FCC Form 302 may bo
used until the revised form hecomes
available.

In light of the nature of the amend-
ments adopted herein the provisions of
section IV of the Administrative Pro-
cedure Act with respect to notice of
proposed rule -making are inapplicable,

The authority for the amendments
adopted herein is contained in sections
4 (1) 30I and 303 of the Communica-
tions Act of 1934, as amended:

It s~ ordered, That FCC Form 302,
“Applcation for New Broadcast Station
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TLicense” 1s revised to comply with the
Commussion’s rules and standards.

(Sec. 4, 48 Stat. 1066, as amended; 47 U. S. C.
154, Interprets or applies secs. 301, 303, 48
-Stat. 1081, 1082, as amended; 47 U. S. C. 301,
-303)

Released: April 13,1953.
FEDERAL COLIMUNICATIONS

CONIIISSION,!
[sEAr] T. J. SLOWIE,
Secretary,
[F. R. Doc. 53-3433; Filed, Apr. 17, 1953;
8:53 a. m.]

°

[Docket No.'10211]

PART 2~-FREQUENCY ALLOCATIONS AND
Rap1o TREATY MATTERS ; GENERAL RULES
AND REGULATIONS

REMOTE PICKUP STATIONS

In the matter of amendment of Part 2
of the Commussion’s rules and regula-
tions concerming frequencies in the
“bands 2000-3500 kc and 25850-26100 kc;
Docket No. 10211.

On May 29, 1952, the Commssion 1S-
sued a notice of proposed rule making
17 F. R. 5329) concerming the amend-
ment of Part 2 of the Commuission’s rules
and regulations which proposed that, ef-
fective May 1, 1953, frequencies in the
band 2000-3500 ke would no longer be al-
Iocated for use by remote pickup base
and mobile stations, and that frequen-
cies 1mn the band 25850-26100 kc would
be made available for assignment to re-
mote pickup base and mobile stations.
The amendments were proposed by the
Commission in order to initiate the
-transition of remote pickup stations from
the band 2000-3500 kc to other frequen-
cies allocated for use by such stations so
as to provide a more mterference-free
service, not only for the remote pickup
stations but for stations in other services
as well. Such a transition i1s necessary
m order that the implementation of
other U. S. assignments, as agreed to m
the EARC (Geneva, 1951) Region 2 List,
may be accomplished at as early a date
as 1s practicable. -

Comments were filed in this proceeding
by the National Broadeasting Company,
Inc., concerning the following points:

a. It was pomted out that under some
conditions frequencies of the order of
2000 kc are better than frequencies of
the order of 25 Me.

b. It was argued that some of the fre-

_quencies wmvolved in the proposal are
not out-of-band under the Atlantic City
Radio Regulations.

c. It was stated that “if nevertheless
the Commuission decides to delete these
Irequencies from the remote pickup serv-
1ce then such action should be taken
subject to the following two conditions:

1 Commissioner Merrill dissents and Issues
the following statement: “I think the form
could be simplified and certain of the re-
quested data eliminated. In my opinion,
the form should also have been designed to
permit, if approved, a copy of it being au-
thenticated and returned to the applcant
as the license, rather than a new form
being issued by the Commission for that
purpose.”

No. 7T6—4
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1. Broadecasters be glven two years to
moedify or amortize existing equipment, and

2. Provisions be made for the uco of other
frequencies for remote plckup breadeact
-When existing allocated froquencles arc un=-
suitable for succecsful trancmicscion, This
can be accomplished by amending §4.433
(c) 2 o°

'The National Association of Radio
and Television Broadcasters also filed
comments to the following effect:

a. Requested a two year amortization
period for existing equipment.

b. Requested that the {requencies
1606, 1622 and 1646 ke be assigned in one
group of frequencies to those stations
“requesting the lower frequency chan-
nels”

¢. Requested that special temporary
authority be granted for remote pickup
use of other frequencies where necessary
in particular instances.

d. Supported the Commission’s pro-
posal with respect to the 25 Mc band.

e. Requested that certain provisions
relative to bandwidths be adopted with
respect to Part 4 of the Commission's
rules and regulations.

‘The Commission has considered all of
the comments submitted in this proceed-
ing and is of the opinion that the public
mterest would be served by postponing
the effective date of the amendments
until February 1, 1954. As to the avail-
ability of other frequencies for use by
remote pickup stationsin special circum-
stances where the allocated frequencies
are unsuitable, the Commission has here-
tofore authorized and will continue to
authorize, on o temporary basls, the use
of other frequencies under the jurisdic-
tion of the Commission for such purposes
pursuant to the provisions of 5§2.103
(a) and 4.433 of the Commission’s rules.

The suggestions with respect to the
grouping. of the remaining remote pickup
frequencies in the band 1600-2000 ke
and the channeling of frequencies in the
band .25, 85-26.1 Mc are not part of the
present proceeding and they will be talken
mtio consideration with respect to the
rule making proceedings concerned with
the service rules in Part 4 governing re-
mote pickup stations.

In view of the foregoing, and pursuant
to the provisions of section 203 (¢) )
and (r) of the Communications Act of
1934, as amended: It is ordered, That,
effective February 1, 1954, § 2.104 (a) of
the Commission’s rules is amended by
deleting the terms “remote pickup base”
and “remote pickup mobile” from col-
umn 11 whenever they appear with re-
is{pect to the frequency band 2000-3500

c:

It 1s further ordered, That, effective
1mmmediately no license or renewal of
license will be issued for any remote
pickup broadeast station authorizing
such station to operate in the frequency
band 2000-3500 K¢ on or after Februnry
1, 1954.

It 1s further ordered, That, effective
immediately § 2.104 (a) is amended in
msertion of the following feotnote in
column 7 applicable to the band 25350-
26100 kc:

NG32 the use of frequencles in the band
25.85-26.1 1Mc may be authorized fn any area
to remote plclkkup broadeast bace and mobile
stations on the condition that hormful in-
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terference Is not couced to stations In tha

broadeast cervice.

It is further ordered, That, effective
immediately § 2.104 (2) of the Commis-
slon’s rules iIs amended by malinz foot-
note ING22 applicable fo the band 25,
850-26, 100 Ec.

(Sec. 4, 43 Stat, 1065 o5 amended; 47 U. S. C.
154. Interprets or applics coe. 203, 48 Stat.
1032, as amended; 47 U. S. C. 303)

Adopted: April 8, 1953.
Releaced: April 10, 1953.
PeDERAY, COMLIUNICATION

CoraIssIon,
[seanl T. J. SLOWIE,
Secretary.
[F. R. Doc. 53-3434; Filed, Apr. 17, 1933;
8:53 a. m.]

[Docket No. 10420]
PanT 3—RADYIO BROADCAST SERVICES
SUBPART G—RULES GOVERNIZIG CONELRAD

In'the matter of amendment of Part 3
of the Commission’s rules and rezula-
tions to effectunte the Commission’s
CONELRAD Plan for broadcast stations;
Dacket No. 10420.

‘The Commission has before it its notice
of proposed rule making in the above-
captioned matter published March 17,
1953 (18 F. R. 1505) and the comments
that were filed by the National Associa~
tion of Radio and Television Broad-
casters and the National Broadcasting
Company.

‘The comments filed by the Nationzl
Asseoclation of Radio and Television
Broadcasters made certain specific rec-

-ommendations with respect to mnor

editorial changes. These changes have
been incorporated as'set forth below.
In addition to these specific recommen-
dations, the National Aszcciation of
Radio and Television Broadcasters re-
quested that the time for filing comments
ke extended 30 days beyond the date
on which the Commission’s CONELRAD
MManual for Broadcast Stations becam=
avallable, The National Broadeasting
Company merely requested that thz
Commission extend the date for filinz
comments 30 days to permit certain
technical personnel to examine the pro-
posed rules and the Commission’s CON-
ELRAD Manual for Broadcast Stations
which had not, been made available to
the Natfonal Broadeastine Company.

It is balieved that the national weal-
fare requires early implementation of the
amendment to Part 3 of the Commus-
glon’s rules to effectuate the CONELRAD
prozram. ‘The necessary telephone linzs
have now been installed in virtually all
of the CONELRAD clusters and the Plan
could bz put info effect almost 1mm2-
diately in the event of an emergency.
In view of this situation, it is not balieved
practicable to delay the final implemen-
tation of the proposed rules. Should
deflelencies appear in the rules or in the
Commission’s CONELRAD IManual for
Broadeast Stations ot a later date, thesa
matters can subsequently be fak
care of.

‘These amendments to Part 3 are pro-
mulgated by the authority of sections
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303 (r) and 606 (¢) of the Commumecg~
tions Act and the Executive Order 10312
signed by the President December 10,
1951. Accordingly, it s ordered, That
Part 3 of the Commussion’s rules and
regulations be amended to mnclude the
Fules set forth below, effective May 15,
1953.

Adopted: April 8, 1953,
Released: April 10, 1953.

FepERAL COMMUNICATIONS
< COMMISSION,
T, J. SLOWIE,
Secretary,

SCOPE AND OBJECTIVES

[sEarnl

Sec.
3.901
3.902

Scope of subpart.
Object of plan. ~

DEFINITIONS

CONELRAD.
Air Defense Control Center (ADCC).
Baslc key station.
Relay key station.
Skywave key station.
Radlo alert.
Radio all clear.
Cluster.
Sequential control lines.
CONELRAD manual.

1

zones, '
Divisions.

RADIO ALERTS

Notification of a radio alert.
Reception of a radio alert.
Onperation during a radio alert.

RADIO ALL CLEARS
Notification of a radio all clear.
SYSTEM OPERATION

Procedure.
Participation.

TESTS
Alerting system.
Sequential control lines.
Entire system.
Equipment.
Log entries.

DRILLS

3.970 Notification. of a drill.
3.971 Operation during a drill,

Avurs=HoRITY: §§3.901 to 3.971 issued under
sec. 4, 48 Stat. 1066, as amended; 47 U. S. C.
164. Interpret or apply sec. 303, 48 Stat.
1082, as amended; 47 U. S. C. 303.

SCOPE AND OBJECTIVE

§ 3.901 Scope of subpart. This sub-
part applies to all standard, FM and TV
broadcast stations and 1s for the purpose
of providing for operation of certain sta-
tions located within the Continental
‘United States during periods of enemy
air attack or imminent threat thereof.

§ 3.902 Obsect of plan. 'The aim of
this plan 1s to mimimize the navigational
aid that may be obtained from the con-
tinued operation of broadcast stations
while at the same time providing for
transmission of civil defense information
to the public. During CONELRAD radio
alert periods, when not broadeasting civil
defense programs or alert or all-clear
notification messages, these stations may,
on thewr own responsibility, broadcast
such other programs as they may desire.

8.910
3.911
3.912
3.913
3.914
3.916
3.918
3.917
3.918
3.919

SUPERVISION
3.920
3.921

3.930
3.931

3.932 ®

3.940

3.950
3.961

3.960
3.961
3.962
3.863
3.964

RULES AND REGULATIONS

DEFINITIONS

§3.910 CONELRAD The word
CONELRAD 1s a2 contraction of the
words Control of Electromagnetic Radia-
tion and 1s the general name given to
requred procedures under authority of
Executive Order 10312 dated December
10, 1951,

§3.911 Air Defense Control Center
(ADCCY An arr operations center from
which an air division (defense) com-
mander supervises and coordinates air
defense activities-within an air defense,
sector, mncluding dissemination of warn-~
mngs, 1dentification and security control
of awr traffic and utilization of available
combat forces in support of the national
alr defense effort.

§ 3.912 Baswe key station. A station
that recewves the radio alert by telephone
directly from the ADCC. Basic key sta-
tions relay radio alerts to other stations
by radio and by telephone.

§ 3.913 Relay key station. A station
that receives the radio alert by telephone
or radio broadcast from a hasic key sta-
tion or other relay key station. Relay
key stations pass the radio alert on to
other stations by radio broadcast or tele-
phone.

§3.914 Skywave key station. A sta-
tion designated to disseminate a radio
alert by broadcast primarily during the
expermmental period as an alternate for
local key stations which may not be in
operation. It will normally be capable of-
disseminating the alert over a wide area
by means of skywave transmission.

§ 3.915 Radio alert. The radio alertis
the Department of Defense order to op-
erate stations in accordance with
CONELRAD requrements for a period of
time, as determmed by the Air Division
Commander or higher military
authority.

§ 3.916 Radio all clear The radio
all clear 1s the Department of Defense
order to discontinue CONELRAD re-
quirements, as imposed by an outstand-
mg radio alert, with authorization to
return to normal operation. It 1s
mitiated by the Air Division Commander
or higher military authority.

§ 3.917 Cluster A cluster 1s a group
of broadcast stations- serving a smgle
area, all operating on the'same CONEL-
RAD system frequency. All stations in
a cluster will be mter-connected by wire
lines and will carry o common program,

§3.918 Sequential control lines. Se-
quential control lines are the wire lines
mter-connecting the several stations in
a cluster. By means of a mechanical,
manual or, electronic device at a central
control .point, the stations in a cluster
are turned on and off in sequence over
the circuits provided by the sequential
confrol lines. In some cases these lines
may also carry the cluster program.

§3.919 CONELRAD manual. The
CONELRAD manual 138 the document
contaxng the detailed deseription of
how broadcast stations will be alerted
and operated in the CONELRAD system,
The manual will be subject to modifica-

tion from time to time s experience in-
dicates a need for such changes,

SUPERVISION

§3.920 Zones. CONELRAD activi
ties under the authority of FCC are un=
der the immediate supetvision of threo
FCC Zone Supervisors?! whose- respec=
tive zZones are coextensive with the threo
Air Defense Force Areas.

§ 3.921 Divisions. Each zone i3 dl-
vided into several divisions correspond-
mg to the USAF Air Divisions. An FCC
Coordinating Engineer is assigned to each
Air Division ahd has responsibility under
the Zone Supervisor for all CONELRAD
activities under the authority of ¥CC in
s division,

\ RADIO ALERTS

§ 3.930 Notification of a radio alert.
(a) All notifications of radio alerts and
all clears shall be issued by the Air Do«
fense Control Center(s) (ADCC) under
the authority of the Air Division Com-
mander or his duly authorized represent-
ative, to all basic key stations. All rolay
key stations will, in turn be notified by
the basic key stations or other relay key
stations, The remaining stations will
then be notified by baslc koy stations
or relay key stations. These notifica-
tions will be accomplished either by tele«
phone messages or by radio broadceast.

(b) During the experimentsl period
many of the regular key stations may
be off the air. All standard, FM and TV
stations” will be supplied with ‘the st
of skywave key stations at least one of
which must be monitored during any
period of operation when the regularly
used key station is not on the air,

§ 3.931 Reception of a radio alert,
All standard, FM and TV broadcast sta-
tions, including basic key and relay
stations, must install the necessary
equpment to receive notificntions of
radio alerts and radio all clears by means
of reception of radio broadcast messages,
and must maintain this equipment in
state of readiness for reception, includ-
ing arrangements for human listening
watch_or automatic alarm devices or
sboth. “Such equipment should have its
termination at the transmitter control
location.

§3.932 Operation during « radio
alert. .(a) Jmmediately upon recelpt of
a radio alert, either by radio broadeast
or telephone, all standard, FM and TV
broadcast stations, including such sta«
tions operating under equipment or pro=-
gram test authority, will follow tho
prescribed procedure and transmit an
approved sign-off message as get forth
1 the CONELRAD Manual For Broad=
cast Stations, then remove the transe
mitter from the air.

(b) Those stations which are author-
izea to participate in the operating sys
tem. will immediately take necessary
steps and begin operations on assigned
frequencies in accordance with the
terms of their CONELRAD authoriza-
tions and current operating instruotions,

1FEach broadeast station will bo furnished
the name and address of the Zone Supervisor
of his Zone.
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A1l other broadcast stations will observe
radio silence until the radio all clear.

(¢) No identification may be -broad-
cast between the time the radio alert 1s
received and the time the radio all clear
1s announced, unless expressly author-
wed by the FCC. The transmission of
any nformation which would serve to
1dentify the geographical location of the
station 1s prohibited.

(@ A station operating i the
CONELRAD system may transmit mn
accordance with its CONELRAD author-
i1zation during a radio alert beyond its
normal hours and nothing 1n its regular
license or other instrument of author-
1zation shall prevent such operation in
the CONELRAD system.

(e) Prior to commencing routine op-
eration or originating any emissions un-
der program test, equupment test, exper-
amental or other authorzation or for
any other purpose, licensees or permit-
tees shall first ascertain whether a state
of radio alert exists and if so shall re-
frain from operation or operate in the
CONELRAD system whichever-1s appro-
priate,

ALL CLEARS

§3.940 Notification ‘of e radio all
clear. 'The radio ail clear notification
will be transmitted through the same
channels as the radio alert. Stations
operating 'in the CONELRAD system
will transmit the radio all clear message
.on the CONELRAD system frequency.
Key stations will, as socon as possible
thereafter, follow the prescribed proce-
dure and broadcast the radio all clear
message on their regular operating fre-
quency. All stations, mcluding FAL and
TV stations, upon resuming regular op-
eration will follow the prescribed pro-
cedure and immediately broadeast the
radio all clear message.

SYSTEM OPERATION

§3.950 Procedure. Each broadcast
station permitted to operate during a
radio alert must observe operating pro-
cedures for the mode of operation to
whach it 1s assigned, as set forth 1n detail
1 the CONELRAD Manual For Broad-
cast Stations.

§3951 Partficipatzon. (a) Any
standard broadcast station desmring to
participate m a CONELRAD operating
system should contact the Zone Super=
visor, mdicate the station’s willingness
to make such technical modification of
the station equapment as might be neces-
sary to permit operation on a system
frequency and with such power limita-
tions as might be necessary. The Com-
massion will then issue a CONELRAD
authorization to the station specifying
the frequency to be ustd by the station.
Stations which have indicated a willing-
ness to participate 1n CONELRAD on &
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voluntary basis prior to the effective date
of this rule need not take any further
steps.

Y (b) At such time as technical con-
sideration may warrant the inclusion
of ¥ and TV broadcast stations within
the operating CONELRAD system, ap-
propriate announcement will be made by
the Commission and application for par-
ticipation made as above set forth.

(c) Any station participating in
CONELRAD system operations may
withdraw from the system by giving
thirty days’ notice to the FCC Zohe
Supervisor in writing and by submitting
its CONELRAD authorization for can-
cellation.

(d) Broadcast stations are speelfically
exempt from complying with § 3.57 while
operating under their CONELRAD au-
thorization.

TESTS

§3.960 Alerting system. 'Tests of the
alerting system will be conducted
periodically.

§ 3.961 Sequential control lines. Se-
quential control and prosram lines must
be tested at frequent intervals and re-
sults reported in the prescribed manner
to the FCC Zone Supervisor,

§3.962 Entire system. Tests of the
entire system will be conducted from
time to time. During such tests, all sta-
tions which are authorized to operate
in the CONELRAD system will operate
in accordance with terms of the CONEL~
RAD authorization. Other stations will
not be required to go off the alr during
such tests but will be subject to any
interference which might resulf irom
the CONELRAD operation. Such tests
will be scheduled to take place durins
the experimental period. Industry rep-
resentatives will be consulted prior to
conducting CONELRAD system tests to
obtain views relative to the action and
to coordinate the activity.

§ 3.963 Equipinent. ‘The licencee of
each station authorized to participate in
CONELRAD system operation shall make
such tests of his equipment as may be
necessary to assure it is ready for Instant

g use. 4

§ 3.964 Loy entries. Appropriate en-
tries of all tests shall be made in the
station log.

DRILLS

§ 3.970 Notification of a drill. Atcome
time it may be necessary to conduct an
Air Defense Drill under conditions of
simulated attack. Industry representa-
tives will be consulted prior to conduct-
ine CONELRAD drills to obtain views
relative to the action and to cgordinate
the activity. Such drills will only be
called when the Department of Defense,
the Office of Defense Mobilization, and
the Federal Communications Commis-

o
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slon conewrrently agrez that the drill 1s
nececcary. Al stations will bz notified
well in advance of such a drill.

8§ 3.971 Operaiion durning e drill. Dur-
Inz a drill, all standard, F4 and TV
broadeast stations will take the same
steps as such stations would be required
to take in the event of an actual radio
alert under this part of the rules and
current operating instructions as szt
forth in the CONELRAD IManual For
Broadcast Stations, except for speaal
drill messages.

[P. R. Dz3. §3-3432; Flled, Apr. 17, 1933;
8:52 a. m.}

TITLE 49~~TRANSPORTATION

Chapter l—Interstate Commerce
Commission

[S. O. 873, Amdt. 5]
Panr 95—CAR SERVICE

CONTROL OF ZANK CARS; APPOINIIIIIT OF
AGENT

At a session of the Intersfate Com-
merce Commission, Division 3, held at
its ofiice in Washington, D. C., on the
13th day of April, A. D. 1953.

Upon further consideration of the pro-
vislons of Service Order No. 873 (16 F. R.
1131, 7359; 17 P. R. 482, 6553; 18 F. R.
473), and good cause appearing there-
for: 1t is ordered, that:

Section 95.873 Control of tank cars;
eppointment of agent, of Service Order
No. 873 ke, and it is hereby, amended by
substituting the following paragraph (e)
hereof for paracraph (e) thereof:

(e) Ezxpiration dale. This section
shall expire at 11:59 p. m., June 30, 1333,
unless otherwise modified, changed,
suspended, or annulled by order of this
Commission.

It 1s further ordered, that this amend-
ment shall become effective at 11:593 p.m.,
April 15, 1953, that a copy of this order
and direction be served upon the Aszocia-
tion of American Rallroads, Car Service
Divislon, as agent of the railroads sub-
ceribing to the car service and per diem
acrecment under the terms of that agree-
ment; and that notice of this order be
given to the general public by depositinz
o copy In the office of the Secrefary of
the Commission at Washington, D. C,,
and by filing it with the Director, Divi-
slon of the Federal Remister.

(Sce. 12, 24 Stat, 383, 25 amended; 49 0. S. C.
12. Interprets or apples cec. 1, 2% Stat. 373,
o5 amended; 43 U. S.C. 1)

By the Commission, Division 3.
[searl Geozce W. L,
Acting Secretary.

[P. R. Daec. B3-3391; Filed, Apr. 17, 1933;
8:50 o. m.}
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PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Production and Marketing
r Administration
[ 7 CFR Part 521

U. S. STANDARDS FOR GRADES OF CANNED
Liva Beans?

NOTICE OF PROPOSED RULE MAKING

Notice 1s hereby given that the United
States Department of Agriculture 1s con-

sidering the revision, as herein proposed,.

of United States Standards for Grades
of Canned Lama Beans (16 F R. 3607)

pursuant to the authority contained in
the Agnricultural Marketing Act of 1946
(60 Stat. 1087; 7 U. S. C. 1621, et seq.)

and the Department of Agriculture Ap-
propriation Act, 1953 (Pub. Law 451,
82d Cong., approved July 5, 1952) This
revision, if made effective, will be the
fifth 1ssue by the Department of grade
standards for this product.

All persons who, desire to /submit
written data, views, or arguments for
consideration 1n connectjon with the
proposed revision should file same, 1n
duplicate, with the Chief, Processed
Products Standardization and Inspec-
tion Diwision, Fruit and Vegetable
Branch, Production and Marketing Ad-
mumustration, United States Department
of Agriculture, Washington 25, D. C.,
not later-than 30 days after publication
hereof 1n the FEDERAL REGISTER.

The proposed revision 1is as follows:

§ 52,169 Canned lima beans—(a)
Identity. “Canned lima beans” means the
canned product properly prepared from
the clean, sound, succulent seed of the
lima, bean plant, as defined 1n the defim-
tions and standard of identity for
canned vegetables (21 CFR Cum. Supp.
52.990, as amended 17 F R. 8176) 1ssued
pursuant to the Federal Food, Drug, and
Cosmetic Act. /

(b) Types of canned lima beans. (1)
“Thin-seeded,” such as Henderson Bush
and Thorogreen varieties;

(2) “Thick-seeded Baby Potato,” such
as Baby Potato, Baby Fordhook, and
Evergreen varieties;

(3) “Thick-seeded,” such as Ford-
hook variety.

() Grades of canned lima beans. (1)
“U. 8. Grade A” or “U. S. Fancy” 1s the
quality of canned lima beans that
vossess similar varietal characteristics;
that possess a normal flavor and odor-*
that possess a good color; that are prac-
tically free from defects; that possess a
ptactically clear liquor that possess a
good character; and that for those fac-
tors which are scored 1n accordance with
the scoring system outlined in this sec-
tion the total score 1s not less than 90
pownts: Provided, That the.canned lima
beans may possess a reasonably good
character and a fairly clear liquor if
the total score 1s not less than 90 points.

(2) “U. S. Grade B” or “U. S. fxtra
Standard” is the quality of canned lima

1 The requirements of these standards shall
not excuse faflure to comply with the provi-
sions of the Federal Food, -Drug, and
Cosmetlc Act,

beans that possess.sumilar varietal char-
acteristics; that possess a normal flavor
and odor; that possess a reasonably good
color; that are reasonably free from de-
fects; that possess a reasonably clear
liquor; that possess a reasonably good
character* and that for those factors
which are scored 1n accordance with the
scoring system outlined in this section
the total score 1s not less than 80 points:
Provided, That the canned lima beans
may possess a fairly clear liquor if the
total score 1s not less than 80 points.

(3) “U. S. Grade C” or “U. S. Stand-
ard” 1s the quality of canned limg beans
that possess sumilar varietal characteris-
tics; that possess a normal flavor and
odor; that possess a fawrly good color®
that are fairly free from defects; that
possess a fairly clear liquor® that possess
a fawrly good character; and that score
not less than 70 points when scored m
accordance with the scoring system out-
lined in this section.

(4) “Substandard” 1s the quality of
canned lima beans that fail to meet the
requirements of U. S. Grade Cor U. S.
Standard.

(d) Recommended fill of container
Thg recommended fill of container for
canned lima beans 1s not incorporated
in the grades of the finished product,
since fill of container, as such, 15 not a
factor of quality for the purpose of these
grades. It 1s recommended that each
container of canned lima beans be filled
as full as practicable with beans without
mmpairment of quality.

(e) Recommended minumum drawned
wewht. The minimum dramned weight
recommendations 1n Table No. I of this
section are mnot incorporated m the
grades of the finished product, since
dramed weight, as such, is not a factor
of quality for the purpose of these grades.
The drained weight of canned lima, beans
15 determined by emptying the contents
of the contamner upon a United States
Standard No. 8 circular sieve of proper
diameter so as to distribute the product
evenly, mcliming the sieve to facilitate?
dramage and allow t6 dramm for two
minutes, The dramed weight is the
weight of the sieve and the lima beans
less the weight of the dry sieve. A sieve
8 inches 1n diameter 1s used for the No.
2 s1ze can (307 x 409) and smaller sizes,
and a sieve 12 inches in diameter 1s used
for containers larger than the No. 2 size
can.

TABLE NO. T—RECOMMENDED MINDMUM DRAINED
‘WEIGETS (IN OUNCES) OF LIMA BEANS

Contatner sizo
Container Drained
designation’ | Overall | Overall %ve;ﬂﬁw welghte
dismeter| height |*3RRCEY
p (inches) | (inches) ounces)
8Ztall ..o 214 ¢ 34 12
‘8 Z jar, 8.2 514
No. 1 (picnic)... 214¢g 4 7
o.1tall o 314g 4134q 1034
No. 300... 3 4746 934
N0. 303 e 3% e 11
go. 303 jar. 55 o 17.0 %%
(3 T 6 6
NO. 100 e 6340 7 72

(£) Sizes of lima beans in canned lima
beans. 'The size of lims beans is not o
factor of quality of canned lima beans
for the purpose of these grades, The slzo
of a lima bean is determined by measur=
mg the greatest width through the cen-
ter at right angles to the longitudinal
axis of the bean. The designations of tho
various sizes of lima beans packed as
canned beans are shown in Table No. IT
of this seétion.

TaApLE No. II—S1zES OF LIMA BEANS IN UANNED
LaimMA BeANS

Word desig- Size of lima beans
nation: (inches in widih)

Midget.--. 2844 inch in width and smaller.
TinY-oo.. Over 28j4 inch to and including
3044 inch in width,

Ovor 80¢4 inch to and including
364 inch in width.

Medlum.... Over 3444 inch to and inoluding.
3844 inch in wlidth,

Larger than 3§44 inoh {n width.

(g) Ascertaining the grade. (1) The
grade of canned lima beans is ascer«
tained by considering, in conjunction
with the other requirements of tho re-
spective grade, the respective ratings for
the factors of color, clearness of lquor,
‘absence of defects, and character,

(2) The relative importance of each
factor which is scored 1Is expressed
numerically on the scale of 100, The
maximum number of points that may be
given each such factor is:

Factor: Potuts
(1) Color. 86
(11) Clearness of HQUOrwacueccuaa - 10
(111) Absence of defectS.cc—uan v 26
(iv) Character. 80

4
Total SCOrOuuanmumuus wmwuaue 100

(3) “Normal flavor and normal odor”
means that the product is free from ob-
jectionable flavors and obje9tionnblo
odors of any kind.

(h) Ascertaining the rating of the
factors which are scored. The essentinl
variations within each factor which is
scored are so described that the value
may be ascertained for such factors and
expressed numerically, The numerical
range within each factor which 1is scored
is mclusive (for example, “8 to 10 points”
means 8, 9, or 10 points)

(1) Color (1) “Green” with respect to
thin-seeded and thick-seeded Baby
Potato types means that the color of the
individual lima< bean possesses as much
or more green color than Plate 11, F-2, as
illustrated in Maerz and Paul’s Diction-
ary of Color.?

(i) “Green” with respect to thicke
seeded types means that the color of tho
mdividual lima bean possesses as much
or more green color than Plate 12, L-2,
as illustrated in Maerz and Paul's Dic-
tionary of Color.?

(i) “White” with respect to thine
seeded and thick-seeded Baby Potato
types means that the individual lima
bean s lighter in color than Plate 11, €-2,
as illustrated in Maerz and Paul's Dic-
tionary of Color.? ‘

(iv) “White” with respect to thicka
seeded type means that the individual
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lima bean 1s lighter in color than Plate
11, I3, as lustrated 1n Maerz and Paul’s
Dictionary of Color.-

(v) Canned lima beans that possess a
good color may be given a score of 32 to
35 pomts. “Good color” means that the
Jima beans, regardless of type, possess
a bright typical color and meet the fol-
lowing additional color requirements for
the respective types:

(@) Thin-seeded types; Thick-seeded
Baby Potato type. (1) Not less than 90
pereent, by count, of the lima beans are
“green,” defined as aforesaid, and not
more than 10 percent, by count, may be
lighter in color: Provided, That not more
than 1 percent, by count, of all the lima
beans are white; or

(2) Not less than 97 percent, by count,
of the lima beans are “green,” defined as
aforesaid, and not more than 3 percént,
by count, maybe lighter mn color or white
limg, beans.

(0) Thuwck-seeded type. Not less than
90 percent, by count, of the lima beans
are “green,” defined as aforesaid, and
not more than 10 percent, by count, may
be lighter m color: Promded, That not
more than 3 percent, by count, of all
the lima beans are white.

(vi) If the canned lima beans possess
4 reasonably good color, a score of 29 to
31 pomis may be given. Canned lima
beans that fall mto this classification

shall not be graded above U. S. Grade B
or U. S..Extra Standard, regardless of
the total score for the product (this is &
limiting rule) “Reasonably good color™
‘means that the lima beans, regardiess
of type, possess a typical color and meet
the following additional reqmrements for
the respective types:

(a) Thwn-seeded type; Thick-seeded
Baby Potato type. (1) Not less than
50 percent, by count, of the lima beans
are “green,” defined as aforesaid, and
not more than 50 percent, by count, may
be lighter in color: Provided, That not
more than 25 percent, by count, of all the
lima beans are white.

(b) Thwck-seeded type. (1) Not less
+than 50 percent, by count, of the lima
beans are “green,” defined as aforesaid,
and not more than 50 percent, by count,
may be lighter in color: Provided, That
not more than 25 percent, by count, of all
the limg beans are white.

(vii) Canned limg beans that possess
a fairly good color may he given a score
of 26 to 28 points. Canned lima beans
that fall into this classification shall
not be graded above U. S. Grade C or
TU. S. Standard, regardless of the total
score for the product (this is a limiting
rule) “Farrly good color” means that
the lima beans, regardless of type,
possess a fypical color and meet the fol-
lowing additional requirements for the
respective types:

(@) Thwmn-seeded type; Thick-seeded
Baby Potato type. (1) less than 50 per-
cent, by count, of the lima beans are
“green,” defined as aforesaid, and all of
the lima beans may be white,

(®) Thack-seeded type. (1) Less than
50 percent, by count, of the lima heans
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are “green,” defined as aforesald, and
-all of the lima heans may be white.

(viii) Canned lima beans that are def-
initely off color or fall to meet the re-
‘quirements of -subdivision (vil) of this
-subparagraph may be given a score of
0-to-25 points and shall not be praded
above Substandard, regardless of the
total score for the product (this is o
‘limiting rule)

(2) Clearness of liquor. (1) Canned
lima beans that possess o practically
clear liquor may be given a tcore of 9
or 10 points. “Practically clear liquor"”
means that the liquor may be elizhtly
cloudy and that not more than a small
amount of sediment is present.

(ii) If the canned lima beans possess
a reasonably clear liquor, a score of 7 or
8 points may be given. “Reasonably
clear liquor” means that the Hquor may
be somewhat cloudy and may contain o
considerable amount of sediment.

(iii) Canned lima bheans that pos-
sess a fairly clear liquor may be given o
score of 5 or 6 points. “Fairly clear
liquor” means that the liquor may be
dull in color, and may be rather viscous,
cream-like, or starchy.

(iv) Canned lima beans that poscess
& ligquor that is-definitely off color for
any reason or contain an excessive
amount of sediment may be glven a score
of 0 to 4 points and shall not be graded
above Substandard, regardless of the
total score for the product (this is o
limiting rule)

(3) Absence of defects. (1) The fac-
tor of absence of defects refers to the
degree of freedom from extraneous veg-
etable matter, from loose skins, loose
cotyledons, broken or mashed beans, and
from beans that are blemished or seri-
ously blemished.

(a) “Extraneous vegetable matter”
means pods or pieces of pods, leaves,
:gems, and other similar vegetable mat-

I'.

(b) “Broken or mashed” means a bean
from which a portion of a cotyledon has
become detached or is mached to the
extent that the appearance of the bean
is seriously affected. or pleces of cotyle-
don asggregating the equivalent of an
average size whole cotyledon.

(¢) “Loose skin” means a whole skin
or portions of skin aggregatiny the
equvalent of an average size whole skin
which has become sepmted from the

cotyledons.

(d) “Loose cotyledon” means a single
cotyledon which has become ceparated
from the skin,

(e) “Light discoloration” means light
discoloration of the hilum or other lizht
discoloration which slichtly affects but
does not materially affect the appear-
ance of a bean or any portion of a bean.

() “Blemished” means blemished by
discoloration, pathological injury, insect
injyury, or blemished by other means,
other than by light discoloration which
is-nof considered blemished, to such an
extent that the aggregate blemished area
materially affects the appearance or eat-
ing quality of a bean or any detached
piece of a bean,
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() “Eeriously blemished” means
blemiched to such an extent that the
aosregate blemished area seriously af-
fects the appearance or eating qualify of
o bean or any detached piece of 2 bzan.

i) Canned lima beans that are prac-
tically free from defects may bz gaven
a score of 22 to 25 points. “Practically
free from defects” means that for each
10 ounces drained weisht of beans there
may be present one piece, or pieces, of
extraneous vezetable matter havning an
dgerezate area of not more than Jig
square inch (1%*’ < 35*’) on one surface
of the plece, or pleces, and there may be
present not more than -5 percenf, by
count, of loose skins; not more than 3
percent, by count, of broken or mashed
beans and loose cofyledons; not more
than 2 percent, by count, of blemished
and seriously blemished beans: Provided,
That not more than 1% of 1 percent, by
count, of all the beans may be segriously
blemished, and that there may be col-
lectively present beans afiected by lizcht
discoloration which do not more than
slichtly afiect the appearance of the
product.

(i11) If the canned lima ‘beans are
rezconably free from defecis a score of
20 or 21 points moay be given. Canned
lima beans that fall into this classifica-
tion shall not be graded above U. S.
Grode B or U. S. Extra Standard, rezard-
Jess of the total score for the product
(this is o limiting rule) “Reasonably
free from defects” means that for each
10 ounces drained weizht of beans there
may ke present one piece, or pieczs of
extraneous vegetable matter ha.vmg an
agrregate area of more than %6 square
inch but not more than 3z square inch
(3527 < 3%'') on one surface of the piece,
or pleces; and there may be present
not more than 10 percenf, by count, of
Joose skins; not more than 5 percent, by
count, of mashed and broken bzans and
loose cotyledons; not more than 3 per-
cent, by count, of blemished and seri~
ously blemished beans: Provided, That
not more than 1 percent, by count, of
all the beans may ba seriously blemished,
and that there may be collectively pres-
ent beans affected by light discoloration
which do not materially afiect the ap-
pearance of the product.

(iv) Canned lima beans that are farly
free from defects may be given a score
of 18 or 19 points. Canned lima keans
that fall into this clacsification shall not
be graded above U. S. Grade C or U. S.
Standard, regardless of the total score
for the product (this is a limiting rule)
“Fairly free from defects” means that
for each 10 ounces drained weight of
beans there may be present one piece, or
pleces, of extraneous vezetable matter
having an aggrezate area-of more than
25 square inch but nof more than 35
square inch (32’ x 11%5*”) on one surface
of the plece, or pleces; and there may be
present not more than 15 percent, by
count, of loose skins; not more than 10
percent, by count, of mashed and broken
beans and looze cotyledons; not more

‘than 4 percent, by count, of blemshed

and serfously blemished beans: Provided,
‘That not more than 2 percent, by count,
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of all the beans may be seriously blem-
ished, and that there may be collectively
present beans affected by light discol«
oration which do not seriously affect the
appearance of the product. .

(v) Canned lima beans:that fail to
meet the requurements of subdivision (iv)
of this subparagraph may be given 2
score of 0 to 17 pomts and shall not be
graded above Substandard, regardless of
the total score for the product (this 1s a
limiting rule)

(4) Character (i) The factor of
character refers to the tenderness and
maturity of the*product.

(il) Canned lima beans that possess a
good character may be giwven a score of
27to 30 points. “Good character” means
that the lima beans- are young and
tender.

@ii) If the canned lima beans possess
& reasonably good character, a score of
24 to 26 pomnts may be given. “Reason-
ably good character” means that the
lima beans are reasonably young and
reasonably tender.

(iv) Canned lima beans that possess
a farly good character may be given
a score of 21 to 23 points. Canned lima
beans that fall mto this classification
shall not be graded above U. S. Grade C
or U. S. Standard, regardless of the total
score for the product (this 1s a limiting
rule) “Fairly good character” means
that the lima beans may be nearly ma-
ture and possess a fairly tender texture,
may be firm and mealy but not hard, or
may be soft but not mushy.

(v) Canned lima beams that fail to
meet the requurements of subdivision
(iv) of this subparagraph may be given
a score of 0 to 20 points and shall not be
graded above Substandard, regardless of
the total score for the product (this is
a limiting rule)

(1) Tolerances for -certification of
officially drawn samples. (1) When
certifying samples that have been offi-
cially drawn and which represent a
specific lot of canned’lima beans the
grade for such lot will be determined by
averagmg the total scores of the con-~
tainers comprising the sample, if, with
respect to those factors which are
scored:

(i) Not more than one-sixth of the
containers fails to meet the grade indi-
cated by the average of such total
scores; -

(ii) None of the containers falls more
than 4 points below the mmimum score
for the grade indicated by the average
of such total scores; __

(iii) None of the contamners falls more
than one grade below the grade indi-
cated by the average of such total scores;

(iv) The average score of all contain-
ers for any factor subject to & -limiting
rule must be within the score range of
that factor for the grade indicated by
the average of the total scores of -the
containers comprising the sample; and

(2) All contamers comprisng the
sample meet all applicable standards of
quality promulgated under the Federal
Food, Drug, and Cosmetic Act and in
effect at the time of the aforesaid cer=
tification.

PROPOSED RULE MAKING

i) Score sheet for canned limq beans.

Size and kind of container.
Oontamer arks or identification
Label -
Net weight (ounces)
Vacuum (inches)
Dramed weikht (¢ )
g‘_ype (Fordhook variety or other) . eeseecoacaeaaan J—
120,
ercent green
Color{gement %mm
Factors Score pomnts
I$%§ 13530
) O 67 (1> SN 35 1 ic 126-28
gssm.) 10-25
A 9-10
H. Clearance of liquor_._...._. 10 g Z: 8
, SStd.) 10-4
: A) . 22-25
TII. Absence of defectS.-onno.. a5 {08 1R
8Std.) 10-17
A) 27-30
IV. Character 30 g; 1 %%:gg
SStd.) 10-20
Total SCOTe. aocuacranean 100
QGrade.
Normal flavor and odor.

1 Indicates limiting rule,

Issued at Washington, D. C., this 15th
day of- April 1953.

[sEAL] N GEORGE A. DICE,
Deputy Assistant Administra-
tor Production and Mar-
keting Admwnistration.

[F. R. Doc. 53-3456; Filed, Apr. 17, 1953;
8:566 a. m.]

[ 7 CFR Pari 681

U. S. STANDARDS FOR DrY PEAS, SPLIT
- PeAS, AND LENTILS

NOTICE OF PROPOSED REVISION AND
HEARING

Notice 1s hereby given, in accordance
with section<4 of the Admuimstrative
Procedure Act (5 U. S. C. 1003) that pur-
suant to the authority contamned in the
Agnicultural Marketing Act of 1946 (60
Stat. 1087° 7 U. S. C. 1621 et seq.) and
the items for markef mspection of farm
products and marketing farm products
recurring 1 the annual appropniation
acts for the Department of Agriculture
and currently found in the Department
of Agmeculture Appropriation Act, 1953
(Pub. Law 451, 82d Cong., 66 Stat. 348;
7 U. S. C. Sup.- 414) the United States
Department of Agriculture 1s considering
the revision, essentially as herein pro-
posed, of the United States Standards for
Dry Peas, Split Peas, and Lentils. The
aforesaxd standards for dry peas have
been m effect smce July 20, 1937 for split
peas smce August 10, 1937 and for lentils
since November 13, 1942.

‘The revisions, as proposed, will clarify
definitions of grading factors and their
basis of determination and provide for
refinements which are designed to make
the standards refleet more accurately
the quality of these commodities as pro-
duced and marketed. ’

It is proposed to Issue the revised
standards as Subparts F, G, and H, re-
spectively, of Part 68, Title 7, of the Code
of Federal Regulations to read essentially
as follows with such changes as may be
suggested by interested parties and con«
sidered desirable by the Department,

SUBPART F—TUNITED STATES STANDARDS FOR
DRY PEAS?

§ 68.401 Terms defined. The follow=
ing definitions shall apply for the pur-
poses of the United States standards for
dry peas:

(a) Peas. Peas shall be dry, threshed,
field or garden peas.

(b) Dockage-free peas. Dockageo-freo
peas shall be peas from which the doock«
age has been removed.

(¢) Thresher-run peas. 'Thresher-run
peas shall be peas from which the dock«
age has not been removed. |

(d) Classes? Peas shall be divided
into classes according to varletal typo
(for example, Alaska, First and Best,
White Canada, Colorado White, Austrian
Winter, Perfection, and Surprise) eanch
of which may contain not more than 2.0
percent of peas of contrasting classes
and not more than 16.0 percent of peas
of ofher classes that blend. Any mixturo
of two-or more varietal types of pens
with more theén 2.0 percent of peas of
contrasting classes or more than 15.0
percent of other classes that blend shall
be classed as Mixed peas.

(e) Grades. Grades shall be the
numerical grades, Sample grade, #and

-Special grades provided for in § 68.403,

(f) Defective peas. Defective pons
shall be weevil-damaged peas, damaged
peas, splits, contrasting classes, bleached
peas, shriveled peas, and cracked seed
coats.

(g) Weevil-damaged peas. Weevile
damaged peas shall be peas and splits
which are distinctly damaged by pea
weevils or other insects.

(h) Damaged peas. Damaged poas
shall be peas and splits which are
damaged by frost, weather, diseaso, or
other causes, but shall not include
weevil-damaged peas.

(i) Splits, Splits shall be pleces of
peas which are less then three-fourths of
& whole pea and peas the halves of which
are loosely held together.

(j) Contrasting classes. Contrasting
classes shall be peas which are of n con«
trasting color, size, or shape to the peas
predominating in the sample.

(k) Bleached peas. Bleached peas
shall be peas which are distinctly
bleached in contrast to the natural color
of the class of peas predominating in
the sample, but shall not be applicable
to wrinkled peas.

(1) Shrweled peas., Shriveled peas
shall be peas which are distinctly
shriveled in contrast to the natural shape
and appearance of the class of peas pro-
dominating in the sample,

1The specifications.of these standards shall
not excuse faillure to comply with tho pro-
visions of the Federal Food, Drug, and Cos«
metic Act. (21 U. 8. C. 301 et soq.) .

2The use of & varlety name in tho designne
tion of the class of peas does not imply any
guarantee of varlotal purity.

(=1
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(m) Cracked seed coats. Cracked seed
coats shall be peas with visibly cracked
seed coats or with all or a part of the seed
coat removed.

(n) Classes that blend. Classes that
blend shall be peas which are symilar in
color, size, and shape to the peas pre-
dominating in the sample.

(0) Wrinkled peas. Wrinkled peas
shall be peas of the wrinkled vareties.

(p) Good color Good color shall mean
that the peas in mass are practically free
from discoloration and have the natural
color and appearance characteristic of
the class of peas that predominate 1n the
sample.

(q) Poor color Poor color shall mean
that the peas 1n mass are distincily off
color due to age or any other cause.

(r) Dockage. Dockage shall apply only
to thresher-run peas and shall be small
underdeveloped peas and pieces of peas
and all matter other than peas which can
be removed readily by the use of appro-
priate sieves and cleaming devices which
result in the smallest loss of marketable
peas.

(s) Forewgn materual—(1) Dockage-
free peas. Foreign material in dockage-
free peas shall be all matter other than
peas.

(2) Thresher-run peas. Foreign ma-
tenal i thresher-run peas shall be all
matter other than peas which can not
be removed readily from the peas 1n the
proper determination of dockage.

(t) 16/64 sieve. A 16/64 sieve shall be
g metal sieve 0.032 inch thick perforated
with round. holes 0.25 (3644) nch in
diameter.

(u) 15/64 sieve. A 15/64 sieve shall be
2 mefal sieve 0.032 inch thick periorated
with round holes 0.2344 (1851 inch i1n
diameter.

(v) 11/64 by 3/4 sieve. A 11/64 by
3/4 s1eve shall be g metal sieve 0.032 inch
thick with slotted perforations measur-
ing 0.1719 by 0.75 (1144 by 34) mch.

(w) 10/64 by 3/4 sieve. A 10/64 by
3/4 sieve shall be a metal sieve 0.032 i1nch
thick with slotted perforations measur-
g 0.1562 by 0.75 (1954 by 34) inch. ¢

§ 68.402 Principles goverming appli-
cation of standards. ‘The following
principles shall apply i the determina-
tion of the classes and grades of dockage-
free peas and the factor determunations
of thresher-run peas:

(a) Basts of determwnations—(1)
Dockage-free peas. All determunations
shall be made upon the basis of the
dockage-free peas as a whole, except
that color shall be determined aiter the
removal of the defective peas and for~
€ign material.

(2) Thresher-run peas. ‘The deter-
mination of dockage shall be made upon
the basis of.the thresher-run peas as a
whole. All other determinations shall be
made upon the basis of the peas after
the removal of dockage, except that color
shall be determined after the removal of
defective peas and foreign material.

(b) Percentages., All percentages
shall be determined on the basis of
weight. The percentages of dockage and
molsture shall be expressed mn terms of
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whole and half percents, and a fraction
of a half percent shall be disregarded.
All other percentages shall be expre:zsed
1 terms of whole and tenths percents.

(¢) DMowsture. Moisture shall be
ascertained by the air oven and the
method of use thereof prescribed by the
United States Department of Agriculture
or ascertained by the use of any method
which gives equivalent results.
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$ 63403 Grades, grade requirements
and designations, and factor determing-
tions and designations. The followmmg
grades, grade requirements and designa-~
tions, and factor determinations and
designations are applicable under these
standards: .

(2) Grades and grade requirements
Jor dockage-free peas (see also para-
graph (¢) of this section).
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(b) Grade designations. The grade
designation for all classes of peas shall
include, in the order named, the lectters
“J. S.”* the number of the grade or the
words “Sample grade,” as the case may
be; the name of each applicable speclal
grade; and the name of the class. In the
case of the class Mixed peas the name
and approximate percentage of each
class of peas contained in the mixture
shall be shown following the words
“Mixed peas.”

(c) Specwal grades, special grade re-
quwrements and special grade designg-
tions for dockage-free peas—(1) Large
peas—(i) Requirements. Large peas
shall be peas of the classes Alaska, First
and Best, and White Canada, of which
not more than 3 percent of the peas will
pass readily through the following sieves
for the respective classes: .

Alaskg 16/64 sleve.
First and Best. 16/64 sleve.
White Canada 15/64 cleve.

(ii) Grade designation. large peas
shall be graded and designated accord-
mg to the grade requirements of the
standards otherwise applicable to such
dry peas, and there shall be added to
and made a part of the grade designation
the word “Large.”

(2) Small peas—(i) Requirements.
Small peas shall be peas of the clas:zes
Alaska, First and Best, and White
Canada, of which not more than 3 per-
cent of the peas will remain on the sleve
perscribed for determining the minimum
s1ize for large peas and not more than
3 percent will pass readily through the
following sleves for the respective
classes:

AlRSKS cmecmommmme~-w-» 11/64 by 3/4 slove,
First and Bestoecamaaaa 11/64 by 3/4 sleve.
White Canade.awemws~. 10/6% by 3/4 clove.

(i) Grade designation. Small peas
shall be graded and designated accord-

ing to the grade requiremenis of the
standards otherwise applicable to such
dry peas, and there shall be added to
and made a part of the grade desiznation
the word “Small.”

(d) Factor-determinations end desig-
nations for tihresher-run peas—(1)
Factor determinations. Thresher-run
peas shall be Inspected without reference
to grade. The factors to be determned
shall be the class, dockage, defective
peas, forelgn material, and color descrip-
tlon. Defective peas which are defective
for more fhan one reason shall be -
cluded within only one specific type of
defective peas and shall be deterrmned
in the following order: Weevil-dam-
agsed peas, damaged peas, splits, con-
trasting classes, bleached peas, shniveled
peas, and cracked seed coats.

(2) Factor designation. The factor
designation for all classes of thresher-
run peas shall include the name of the
class; the percentage of dockage and the
type of sleve used in making the defer-
mination; the percentage each of weevil-
damaged peas, damaged peas, splits, con-
trasting classes, bleached peas, shriveled
peas, cracked seed coats, foreign mate-
rial, and the tofal thereof; and the color
description.

SUBPART G—UNITED STATES STANDARDS FOR
SPLIT PEAS

§ 68.501 Terms defined. The follow-
ing definitions shall apply for the pur-
poses of the United States standards
for splt peas:

(a) Split peas. Split peas shall be
dry, threshed, fleld or garden peas
which have been split into halves or
smaller pieces.

2The cpeelfications of these standards
chall not excuce faflure to comply with the
provisions of the Federal Food, Drugz, and
Cgometic Act (21 U. 8. C. 301 et s2q.).
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(b) Classes. Split peas shall-be di-
vided mto the followmg classes: —

(1) Green split peas. Green split
peas shall be split peas which are dis-
tinctly green in color.

(2) Yellow split peas. Yellow split
peas shall be split peas which are dis-
tinctly yellow in color.

(¢) Grades. Grades shall be the nu-
merical grades, Sample grade, and
special grades provided for 1n § 68.503.

(d) Defective split peas. Defective
split peas shall be weevil-damaged split
peas, damaged split peas, white caps,
whole peas, bleached split peas, and split
peas of another class.

(e) Weevil-damaged

split  peas.

Weevil-damaged split peas shall be split - -

peas and whole peas which are distinctly
damaged by pea weevils or other 1nsects.

(f) Damaged split peas. Damaged
split peas shall be split peas and whole
peas which are damaged by frost,
weather, disease, or other causes, bub
shall not include weevil-damaged split
peas.

(g) White caps. White caps shall be
split peas from which the seed coats have
not been removed

(h) Whole peas. Whole peas shall be
dryt field or garden peas which are not
split.

(1) Bleached split peas. Bleached split
peas shall be split peas which are dis-
tinctly bleached in contrast to the
natural green or yellow color.

(j) Foreign material. Foreign mate-
r1al shall be all matter which will pass
readily through a 24/64-sieve and all
matter other than split peas and whole
peas which remams on such sieve.

(k) Good color Good color shall mean
that the split peas in mass are practically
free from discoloration and have the
natural color"and appearance character-
istic of the class of split peas that pre~
dominate 1n the sample.

(1) Poor color Poor color shall mean
that the split peas 1n mass are distinctly
off color due to age or any other cause.

(m) 12/64 sieve. A 12/64 sieve shall be
a metal sieve 0.032 inch thick with per-
forated round holes 0.1875 (324 inch n
diameter.

(n) 10/64 sieve. A 10/64 sieve shall be
g metal sieve 0.032 1nch thick perforated
with round holes 0.1562 (1944) inch n
diameter.

(o) 8/64 sieve. An 8/64 sieve shall be
2 metal sieve 0.032 inch thick perforated
with round holes 0.125 (834) imch in
diameter.

(p) 6/64 sieve. A 6/64 sieve shall be
a metal sieve 0.032 1nch thick perforated
with round holes 0.0937 (§34) inch in
diameter.

(@) 2Y%/64 sieve. A 2% /64 sieve shall
be a metal sieve 0.032 inch thick per-
forated with round holes 0.0391 (25/64)
inch in diameter.

§ 68.502 Principles goverming applica-
tion of standards. The following prin-
ciples shall apply in the determination
of the classes and grades of split peas:

(a) Basis of determinations. All de-
terminations shall be made upon the
basis of the split peas as a whole,
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(b) Percentages. All percentages shall
be determined on the basis of weight.
The percentage of moisture shall be ex-
pressed 1n-terms of whole and half per-
cents, and a fraction of a half percent
shall be disregarded. All other percent-
ages shall be expressed 1n terms of whole’
and tenths percents,

(c) Mowsture. Moisture shall be as-
certamed by the air oven and the method
of use thereof prescribed by the United

-

States Department of Agriculture or ag«
certamned by any method which gives
equivalent results.

§ 68.508 Grades, grade requirements,
and grade designations. The following
grades, grade requirements, and grado
designations are applicable under theso
standards:

(a) Grades and grade requirements
for split peas (see also paragraph (o)
of thas section)

Maximum quantity -
passing through Maximum Hmits of-
Bleached split
peasand split peas .
Grade of another class Dame | Weovele]
106 | st | et White | Whots | ‘aged | 4 Forelen
sieve sieve .| sieve 8 caps | peas .| split split e
- plit peas peas terial
Total | Beasof
another
- class
Percent | Percent | Percent | Percent | Percent | Percent| Percent| Percent | Percent | Percent
. 3.0 None None L6 0.5 1.0 0.5 1.0 0.8 .

. No. 2. 15.0 3.0 Nono 3.0 1.0 2.0 1.0 L5 1.0 2
U.S.No.32 _____._. 25.0 3.0 None 5.0 2.0 3.0 2.0 2.0 1.5 ]
U. 8. Sample Grade..| Split peas which do not meot the requirements of any of the numerical grades; or which have

any commercially objectionable odor; or which contain more than 16 pereent tuolstiire;
or which are heating; or which contaimn livo or dead weovils or other insects, Inscet wobblng,
or mnsect refuse; or which are otherwise of distinctly low quality.

1 Split peas n grade U. 8. No, 1 shall be of good color.

2 Pegs which are of poor color'shall not be graded higher than U. 8. No. 3.

(b) Grade deswgnations. The grade
designation of split peas-shall include,
1n the order named, the letters “U. S.”*
the number of the grade or the words
“Sample grade” as the case may be; the
name of the class; and the nname of each
applicable special grade.

(¢) Specwal grades, specwal grade.re-
quwrements, and special grade designa-
tions for split peas—(1) Austrian Winter
split peas— (1) Requirements. Austrian
Winter split peas shall be split peas
made from peas of the Austrian Winter
variety.

(i) Grade designgtion. Aus trian
Winter split peas shall be graded and
designated according to the grade re-
qurements of the standards otherwise
applicable t6 such split peas, and there
‘shall be.added to and made a part of
the grade designation the words “Aus-
trian Winter.”

(2) Split pea chips—(i) Require-
mente. Split pea chips shall be split
peas which will pass readily through a
124, sieve. The size requifements for
the respective numerical grades shall be
as follows:

U. 8. No. 1—not more than 8.0 percent
shall pass readily through a 6/64 sieve;

U. S. No. 2—not more than 6.0 percent
shall pass readily through a 6/64 sieve;

U. S. No. 8=-not more than 10.0 percent
.shall pass readily through a 6/64 sleve.

(ii) Grade designation. Split pea
chips shall be graded and designated ac-~
cording to the grade requirements of
the standards otherwise applicable to
such split peas, except for size, and there
shall be added to and made a part of the
grade designation the word “Chips.”

SUBPART H~—UNITED STATES STANDARDS
FOR LENTILS *

§68.601 Terms defined. The fol-
lowing definitions shall apply for tho
purposes of the United States standards
for lentils:

(a) Lentils, Lentlls shall be dry,
threshed seeds of the lentil plant.

(b) Dockage-free 1lentils, Dockage-
free lentils shall be lentils from which
the dockage has been removed.

(¢) Thresher-run lentils, Thresher-
run lentils shall be lentils from which
the dockage has not been removed.

(d) Classes. Lentils shall be divided
into the following classes, each of which
except mixed lentils may comntain not
more than 2.0 percent of lentils of con-
trasting classes:

(1) Lentils. Lentils shall be all len-
tils of the Chilean type.

(2) Perswan lentils, Perslan Ilentils
shall be all lentils of the Persian type.

(3) Mized lentils. Mixed lentils shall
be any mixture of lentils of the classes
lentils or Persian lentils.

(e) Grades. Grades shall be the nu-
merical grades, Sample grade, and spe-
cial grades provided for in §68.603.

(f) Defective lentils. Defective len-
tils shall be weevil-damaged lentils,
damaged lentils, and splits.

(8) Weevil-dampged lentils, Weovile
damaged lentils shall be lentils and
pieces of lentils which are damaged by
weevils or other ‘insects.

(h) Damaged lentils, Damaged lentils
shall be lentils and pleces of lentils which
are damaged by frost, weather, disease,
or other causes, but shall not include
weevil-damaged lentils.

1The specifications of these standards
shall not excuse fallure to comply with the
provisionis of the Federdl Food, Drug, snd
Cosmetic Act. (21 U. S. C. 301 ot sed.).
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(i) Splits. Splits shall be pieces of
lentils which are less than three-fourths
of a whole lentil, and lentils the halves
of which are loosely held together, bub
shall not include weevil-damaged lentils
and damaged lentils.

(§) Dockage. Dockage shall apply only
to thresher-run lentils and shall be all
small underdeveloped lentils and splits
which can be removed readily by the use
of appropriate sieves and cleaning de-
vices which result in the smallest loss
of marketable lentils.

(k) Forewn materal—(1) Dockage-
free lentils. Foreign material in dock-
age-free lentils shall be all matter other
than lentils.

(2) Thresher-run lentils. Foreign ma-
terial 1n thresher-run lentils shall be all
matter other than lentils which can not
be removed readily from the lentils in
the proper determination of dockage.

(1) Stones. Stones shall be foreign
material which consists of rocks, stones,
pebbles, shale, other concreted earthy
or mineral matter, and other substances
of similar hardness that do not disinte-
grate readily in water. o

(m) 15/64 sieve. A 15/64 sieve shall be
2 metal sieve 0.032 inch thick perforated
with round holes 0.2344 (%) mnch In
diameter.

@) 12/64 sieve. A 12/64 sieve shall be
a metal sieve 0.032 inch thick perforated
with round holes 0.1875 (326:) inch mn
diameter.

(0) 9/64 sieve. A 9/64 sieve shall be
a metal sieve 0.032 inch thick perforated
with round holes 0.1406 ($5¢) inch n
diameter.

(p) Good color Good color shall mean
that the lentils 1n mass are practically
free from discoloration and have the
natural color and appearance character-
istic of the class of lentils that predomi-
nate in the sample.

§ 68.602 Principles goverming appli-
cation of standards. The following
principles shall apply in the determina-
tion of the classes and grades for dock-
age-free lentils and the factor deter-
minations of thresher-run lentils, ~

(@) Basis of determinations—(1)
Dockage-free 1lentils. All determuna-
tions shall be made on the basis of the
sample as a whole.

(2) Thresher-run lentils. The deter-
mination of dockage shall be made
on the basis of the sample as a whole.
All other determinations shall be made
on the basis of the lentils after the re-
moval of dockage, except that color shall
be determuned after the removal of
dockage, defective lentils, and foreign
material.

(b) Percentages. All percentages shall
be determined on the basis of weight.
The percentages of dockage and mois-
ture shall be expressed in terms of whole
and half percents, and a fraction of a
half percent shall be disregarded. All
other percentages shall be expressed 1n
terms of whole and. tenths percents.

(¢) DBIowsture. Moisture shall be
ascertained by .the air oven and the
method of use thereof prescribed by the
United States Department of Agricul-
ture or ascertained by the use of any
method which gives equivalent results.

No, 756~—>
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§ 68.603 Grades, grade requirements
and designations, and Jactor determing-
tions and designations. ‘The following
grades, grade requirements and desig-
nations, and factor determinations and
designations are applicable under these
standards:

(a) Grades and grade requirements
for lentils (see also paragrapl (c¢) of
this section)

Afaximum lmits ¢f—
Defective lentils | Ferclzn material
Grado
Weevil-
Total ldama~cd| Total | Stenes
lentils
Pereent | Pacent | Percent | Pereent
U.8.No.11_ ... L8 ad 0.2 ol
U.8.No.2...... a5 1.0 N 2
U. 8. Sample | Lentilswhichdonost mect thorequire
Grads ments of cither of tha numerleal

gredesy er which ara heating: e
which contain live or de2d weevils
or_other jusoets, Insoet webbing,
er inscet refuse; ¢r whicharematers
fally weathicred; or which have any
commerelally ebiectionable oder;
cr which eontaln mera than 15 por-
cent of melsture; er whichorestiicrs
wiso of distinetly low quality.

1The lentils in U, 8. Grode No. 1 shall be of good eclor

(b) Grade designations. The grade
designation for all classes of lentils shall
include, 1n the order named, the letters
“U. S.”* the number of the grade or
the words “Sample grade,” as the case
may be; the name of any applcable
special grade; and the name of the class.
In the case of the class Mixed lentils, the
name and approximate percentage of
each class in the mixture shall be showmn
following the words “Mixed lentils.”

(¢) Specual grades, special grade re-
quirements, and special grade designa-
tions for lentils—(1) Large lentils—(1)
Requirements. Large lentils shall he
Ientils, except mixed lentils, of which not
more than 3 percent will pass readily
through a 15/64 sieve.

(ii) Grade designation. Large lentils
shall be graded and designated according
to the grade requirements of the stand-
ards otherwise applicable to such lentils,
and there shall be added to and made o
part of the grade designation preceding
the name of the class the word “Large.”

(2) Small lentils—(1) Requirements.
Small lentils shall be lentils, excepb
mixed lentils, all of which will pass
readily through a 15/64 sieve, not less
than 80 percent of which will pass
readily through a 12/64 sieve, and not
more than 3 percent of which will pass
readily through a 9/64 sieve.

(i) Grade designation. Small lentils
shall be graded and designated accord-
mg to the grade requirements of the
standards otherwise applicable to such
Ientils, and there shall be added to and
made 3 part of the grade designation
preceding the name of the class the word
“Small.”

(d) Factor determinations and desig-
nations jor thresher-run lentils—(1)
Factor determination. ‘Thresher-run
lentils shall be inspected without refer-
ence to grade, and the following factors
shall be determined: The class, dockage,
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weevil—damag?éd Ientils, damaged lentils,
splits, and color dezcription.

(2) Factor designation. The factor
designation for all claszes of thresher-
run lentils shall include the name of the
class; the percentage of dockage and
the type of sleve used in making the de-
termination; the percenfage each of
weevil-damaged lentils, damaged lentils,
splits, and foreign material, and the total
thereof; and the color description.

An informal hearinz will b2 held in
Spokane, Washington, at which inter-
ested persons may submit their views and
opinions orally or in writing with respzct
to the desirability of promulgating the
proposed revisions, and related matters.
The time and place of such heanng will
be as follows: May 8, 1953, af 10:00 2. m.,
in Room 315, Federal Building, Spokane,
Washinston.

Interested persons may also submib
written data, views, or arguments to the
Director, Grain Branch, Production and
Marketing Administration, U. S. Depart-
ment of Agriculture, Washinzton 25,
D. C., to he received by him not later
than June 1, 1953.

Conslderation will be siven to all in-
formation obtained at the hearing, to
written data, views, and -arguments re-
celved not later than June 1, 1953, and
to all other information available in the
United States Department of Asncul-
ture before a decision is made as to what
revisions, if any, to the official United
States Standards for Dry Peas, Split
Peas, and Lentils shall be promulsated.

J. E. Barr, Chief, Inspection Division,
Grain Branch, Production and 2arket-
inz Administration, is hereby designated
to conduct the hearing held pursuant to
this notice; and B. W. Whitlock, Grain
Branch, Production and Marketing Ad-
ministration, is hereby desicnated to
serve as his alternate.

Done at Washington, D. C., this 15th
day of April 1953.

{sEAL) Roy W LENNARTSON,
Assistant Administrator, Pro-
duction and Markeling Ad-
ministration.

[F. R. Doo. §3-3455; Filed, Apr. 17, 1933;
8:56 a. m.]

[7 CFR Part 943 1
[Docket No. AO-231-A3]

HarprLuic or Mk v NorrE TEXAS
DARKETING AREA

ITOTICE OF RECOMMENDED DECISION AND
OPPONTUNITY TO FILE WERITIEN EXCEP-
TIONS WITH RESFECT TO PROPOSED ALTENTD-
IILNT TO TENTATIVE IMARKEETING AGREE-
TAIT, ANND TO ORDER, AS AMEINDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
19317, as amended (7 U. S. C. €601 ef seq.)
and the applicable rules of practice and
procedure, as amended, goverming the
formulation of marketing agreements
and marketing orders (7 CFR Part 900,
notice is hereby given of the filing with
the Hearing Clerk: of the recommended
decision of the Assistant Administrator,
Production and Idarketing Admimstra-
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tion, United States Depaf'tment of Ag-
riculture, with respect to a propoSed
amendment to the tentative. marketing
agreement and to the order, as amended,
regulating the handling of milk in the
North Texas marketing area. Interested
parties may- file written exceptions to
this decision with the Hearing Clerk,
United States Department of Agriculture,
‘Washington 25, D. C., not later than the
close of busmness the 15th  day after the
publication of this-decision in the Fep-
ERAL REGISTER. Exceptions should be
filed 1n quadruplicate.

Prelimwnary statement. The hearing,
on the record of which the proposed
amendment to the:tentative marketing
agreement and to the order, as amended,
was formulated, was conducted at Dallas,
Texas, on November 18-25, 1952, pur-
suant to notice thereof which was issued
on October 29, 1952 (17 F R. 98%6)

The material evidence in the record
of hearing related to proposals with re-
spect to:

(1) Clarification and changes in the
qualifications for producers and plants
which determine the milk to be priced
and pooled;

(2) Extension of the marketing area,

(3) Changes in the classification of
milk;

(4) Class prices;

(5) Basing pomnts for Class prices and
location differentials to handlers and to
producers;

“ (6) Butterfat differentials to pro-
ducers;

(7) Payments to be required of han-
dlers who use other source milk for Class
I sales;

(8) Advance payments<to producers;

(9) Revisions of the base payment
plan; and

(10) Adminmstrative provisions of the
order.

The notice of hearing contained pro-
posals with respect to the computation
of two pools for December milk, pay-
ments to be required of handlers uising
other source milk for Class I use when
broducer milk is available, the obliga-
tions of handlers also regulated by other
Federal orders, and limitations with re-
spect to reports to be required and audits
to be made with respect to dual purpose
plants. No evidence was offered 1n sup-
port of such proposals.

Findings and conclusions. The fol-
Iowmg findings and conclusions are
made on the basis of the evidence at the
hearing and the record thereof:

1, Qualifications of producers and
plants for wnclusion wn the pool. Sev-
eral proposals were made to amend the
definitions of “producer” and “approved
plant” which determine the milk to be
briced and pooled under the order.

(a) Producer qualifications. The defi-
nition of “producer” in the order should
be amended to-clearly indicate that the
farmers whose milk 1s priced and pooled
are approved by the applicable health
authorities having junsdiction in the
marketing area for the production of
milk for consumption as Grade A milk.
Specific. limitations should not be placed
in the order at this time as to the periods
within which a producer may retain his
status while his milk 1s diverted to an
unapproved plant.

-
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The present order provades that, with
certain limitations, a producer shall be
‘a person who produces milk which is re-
cewved directly from the farm at an “ap-
proved plant,” oris caused to be diverted
by a handler to an unapproved plant.
The limitations relate to circumstances,
such as operation of dual purpose plants
and receipts for manufdcturing use
during temporary periods of degrading,
aunder which receipt of milk at an “ap-
proved plant” may not mdicate that the
appropriate health authority approves
such milk for _disposition for flud con-
sumption as Grade A milk, and provide
that under such circumstances status as
a producer under the order is depend-
ent upon the production of milk cur-
rently approved by an -appropriate
health authority for Grade A use. Ad-
ministration of the order obligates the
market admimstrator to require all
handlers to submit evidence of approval
by health authorities of the individual
producers to be included 1n the pool.

It was-proposed that the producer
definition require the holding of a Grade
A permit or rating issued by the appro-
priate health authority. The 1ssuance of
Grade A permits to producers is the
method used by most health authorities
-of the North Texas marketing area to
identify those producers approved, but
mnstances were shown on the record
where approvals had been given without
formal 1ssuance of permits.

It 1s concluded that the qualifications
of producers should include approval of
a health authority having jurisdiction in
the marketing area for the production of
milk for consumption as Grade A milk,
in addition to delivery of milk directly
from the farm to an approved plant.
Such change will indicate clearly the 1n-
tention of the order to price and pool
only the milk of those farmers recog-
mzed by such health authorities as regu-
lar sources of supply of Grade- A milk
for the market. As at present handlers
would be required to provide the market
admnistrator with satisfactory evidence
that the appropnate health authorities
have 1ssued the appropriate approval.

It was also proposed that a producer
whose milk was diverted to an unap-
proved plant for more than five days
during any of the months of September
through February should not retain his
status as a producer while his milk was
so diverted. In support of this proposal
it was contended that these were months
of short supply during which there had
so far been no necessity for diversion of
producer milk to unapproved plants.
The limit of five days was proposed to
take care of emergency conditions and
week-end short sales. While the pro-
posal-mght assist 1n the distribution of
producer milk to plants needing it for
Class I use, it could. affect the orderly
handling of milk i periods of sudden
changes 1n supplies or sales of milk. It
1s corcluded that the proposal should
not be adopted on the basis of the need
shown on this record.

(b) Plant qualifications. The order
presently defines “approved plants” as
those (1) approved by any health au-
thority having jurisdiction in the mar-
keting area from which items named 1n
the order-as Class I milk labeled “Grade

A” are disposed of for fluld consumption
m the marketing area on wholesale or
retail routes (including ‘plant stores) or
(2) approved by and under the routine
spection of the appropriate health au-
thority of any municipal corporation in

‘the marketing area, and which serve as

a receiving station for such a plant.

With respect to plants from which
milk is disposed of on routes it was pro-
posed that a “route” should be more
precisely defined and that such plants bo
required to dispose of not less than 15
percent of their total Grade A receipts
'as Class I milk on routes in the market-
g area, if such receipts were to be In-
cluded in the market-wide pool. With~
respect to receiving plants 1t was pro-
posed that such plants be required to
dispose of ‘specified percentages (varied
seasonally) of their Grade A recelpts as
Class I milk if such receipts were to bo
pooled.

A definition of “route” should be in-
cluded in the order to specify more pro-
cisely the character of the distribution
which makes a plant subject to the regu-
lation of the ortler. The two points with
tespect to which the record indicates
need for clarification concern (1) dis-
tribution on routes operated by vendors
which are not owned nor supervised by
the operator of the plant from which
the milk is distributed, and (2) the ex-
tent to which deliveries to a milk plant
should be considered to come within the
definition of a “route.” The record is
convineing that a plant from which milk
is distributed for fluid consumption in
the marketing ared, on routes operated
by vendors should be regulated, and that
the present language of the order be
made specific 1n this respect. The term
“route” is defined as any delivery (ine
cluding any delivery by & vendor or dis-
position at a plant store) of products
specified in the order as Class I milk,
other than & dellvery in bulk to a milk
processing plant. The exclusion of deo-
liveries in bulk to a milk processing plant
from the term route is in order to exclude
from the regulation of the order plants
whose only deliveries in the areh ave to
milk plants, either for manufacturing
use or as supplementary supplies for
fluid use of regulated plants. Deliveries
to milk plants other than in bulk form
are seldom in the nature of supplemen-
tary supplies. The plant at which the
milk is packaged and from which it is
delivered fo the second plant presume
ably must have the same abproval of
health authorities as do plants which
distribute directly to wholesale and re-
tail outlets. Accordingly the exclusion
of deliveries to milk plants from tho
definitions of “route” is xestricted to
deliveries in bulk form.

The order should not be amended at
this time to require that a plant from
which milk is disposed of on routes dig-
pose of & specified percentage of its
Grade A receipts on such routes in the
marketing area before recelpts at such
plants are included in the pool. Much
of the testimony with respect to need for
such a provision was based upon contine
gencles that might arise if certain pro-
posals to expand the marketing aren
were adopted. It is concluded in this

i
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decision that such proposals should not
be adopted at this time,

In the case of plants which do not
operate routes 1n the marketing area the
order should provide that such plants
have a substantial association with the
market. Receipts of milk from dauy
farmers at plants which do not engage
directly 1n routfe disposition of milk in
the marketing area should be included
in the market pool only if such receipts
are 1dentified as a regular and depend-
able part of the milk supply for the area.

"In order to have sufficient volume of
sales to be identified with the markeb
the plant would need to haye approval
by one of the major municipalities in the
marketing area. The record indicates
that the only receiving plants so far rec-
ognmized 1n the North Texas market have
been those approved for the City of.Dal-
las. The only other mumcipality of
comparable size in the marketing area 1s
Fort Worth. Milk under the mnspection
of Dallas and Fort Worth health author-
ities 1s distributed extensively through-
out the marketing area, thus indicating
that it 1s acceptable for use throughout
the marketing” area. It 1s conclutied,
therefore, that the requrements for
pooling specify the Dallas and Ft. Worth
health authorities as the agencies whose
approval 1s required for plants which do
not operate routes in the marketing
area.

Some ewvidence of substantial ship-

ments of milk to plants which regularly
distribute milk on routes in the mar-
keting area should be requred of re-
.cewving plants which do not have direct
distribution to consumers 1n the mar-
keting area. The record indicates that
milk moves over large distances from
farm to plant, between plants, and from
plant to consumer 1 this region.
Therefore, the milk received at any par-
ticular plant cannot be clearly recog-
nized as a regular supply for the North
Texas market if milk 1s moving out from
the same plant to nearby markets. Its
identity with the North Texas market
should be defined 1n terms of the per-
centage of milk received at the plant
whaich 1s shipped to the plants which dis-
tribute milk directly in the North Texas
marketing area. Shipments of milk to
be considered 1n determmning the qualifi-
cation of such plants should be closely
related to the needs of the receiving plant
for Class I use. This will avoid encour-
agmg uneconomic movements of milk as
a means of establishing or retaiming ap-
proved plant status. ‘The provisions of
the order for determining classification
of milk moved between approved plants
are designed for plants whose status is
determined and do not provide for as-
signment of milk by classes to mndivid-
ual plants of a group operated by the
same handler. If1s provided that qual-
ifying shipments should he those to
plants. at which disposition of Class I
milk exceeds 90 percent of receipts from
producers by an equvalent volume,
Such g standard recognizes the need for
movement of some reserve supplies of
milk,

The principal basis for inclusion in
the pool should be the requrement that
the plant ship more than half of its re-
cepts during each of the months Octo=
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ber through January to a plant distrib-
uting fluid milk in the marketing area.
The months October through January
constitutea period in which the market
supply of milk is seasonally low and
1s the period in which producers are re-
quired to establish the bases which de-
termine each producer's share of excess
and Class I sales in the following flush
season. Shipments by plants to the
market during these base-forming
months should similarly assure such
plants of participation in the pool dur-
ing the following flush production
months, Accordingly, it is concluded
that a plant which has been included in
the pool as an approved plant during
each of the months of October through
January immediately preceding shall be
a pool plant during the months of April
through July regardless of the quantity
of milk shipped to the market from such
plant, unless the operator of such plant
requests that it be withdrawn from the
pool,

Under the present supply conditions
relative to Class I sales, it is concluded
that an auxiliary plant supplying milk
to other plants in the marketing area
could be expected to market more than
half of its receipts as Class I sales in the
North Texas area during the pericd
October through January. The 50 per-
cent requirement is established at a rela-
tively low point in order to provide for
those situations in which rapidly chang-
ng supply conditions -might cause dis-
tributing handlers to cancel thelr orders
from such an auxiliary plant thereby
Jeopardizing the plant's pool status. If
the supply conditions in the market im-
prove to a point where shipments from
an auxiliary plant might not be needed
in this amount regularly during the
period October through January, the
shipping requirements during that peried
should be reduced with respect to plants
which have already qualified as approved
plants. An indication of such improved
supply situation can be defined in terms
of the utilization percentage adjustment
used in calculating the Class I price. It
appears reasonable that if the utilization
percentage exceeds the maximum per-
centage by more than 5 points for 3 con-
secutive months, this decision to require
a shipment of 50 percent of the volume
of milk received at an auxiliary plant
should be reviewed. Therefore, the order
should provide at this time that if such a
situation prevails, the 50 percent shipping
requrement shall be reduced to 20 per-
cent for plants which were approved
plants in each of the three preceding
months.

On the other hand, come provision
should be made for the possibility that
supplies of milk will become much shorter
relative to Class X sales for the market,
Therefore, the order should provide that
2 plant may be pooled during the months
of April through July in certain circum-
stances even though such a plant had not
qualified during the previous October
through January. With a base plan in
effect, it is not reasonable that a plant
could maintain its producer supply by
paying excess prices during this pericd
unless the market becomes extremely
short of milk to the point where the
excess price is very close to the Class I
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price. A plant which ships 60 psrcent or
more of itsreceipts to a distributing plant
during the months of April throuzh July
should therefore be included in the pool.
. During the months of August and
September, February and March, nomi-
nal shipping requirement of 20 percent
of current receipts should be required to
maintain pool plant status.

(2) No changes should-be made in the
territorial boundaries of the North Texas
marketing area on the basis of this
record.

Several proposals to expand the size
of the North Texas marketing area were
included in the notice of hearing. The
additional territory covered by the com-
bined proposals is somewhat larger in
size than the present marketing area.

Some of the proposals were nof sup-
ported by proponents at the hearmsz,
Theze included a proposal to add Wi-
chita Falls, a non-contiguous urban ares,
located northwest of the present market-
ing area. Other proposals abandoned
by the proponents were the proposals to
add Bowie County adjoininz the city of
Texarkana which is not a part of the
marketing area and to add Somervell
and Hood Counfies which fouch the
present marketing area near Fort Worth.
Proponents offered no testimony directly
in support of adding Rains Counfy, a
predominantly rural area.

Several counties to the south of fhe
present marketing area and fo the east
of the area as well as Mineral Wells 1n
Palo Pinto County which is located on
the west boundary of the present mar-
keting area were proposed to be included
in the marketing area. The record in-
dicates that handlers now rezulated by
the North Texas order sell milk in each
of these proposed additions to the mar-
keting area. In certain areas such as
Mineral Wells and Corsicana County, all
of the millz presently sold is rezulated
by the North Texas order. In ofher pro-
posed additions to the territory regulated
handlers sell varying percentages of the
milk: disposed of within those areas and
the balance is disposed by handlers who
are now not regulated by the North
Texas order. The handlers who would
be rezulated by the order if the market-
ing area were extended to the south of
the present territory generally favored
inclusion of those territories and sup-
ported the extension of the marketing
area In that direction. Several handlers
who would be included by the extension
of the rezulation to counties lying east
of the prezent marketing area objected
to the extension of the marketing area
in that direction.

The testimony in the record mndicates
that the prices paid by handlers who
are now not regulated by the order are
about the same as the prices paxd by
handlers un(;gr the North Texas order.
The record indicates one instance m
which a North Texas handler apparently
lost certain Class I sales in the area
proposed to be added. This was a mili-
tary contract which was taken on a bid
so low that handlers contend the milk
must have been purchased at a lower
cost. 'This one instance of the loss of
o military contract on the basis of a lIow
1id by an unregulated handler is nof
convincing of & general situation which
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portends the likelihood that low price
milk will be regularly available to com-
pete with the regulated milk for outlets
to military installations i this region.
If such a situation does develop, it will
be necessary to consider whether or not
this particular military installation 1s
dependent during most of the year on a
supply from the North:'Texas market
and therefore should be considered a
part of the marketing area.

The declared purpose of milk market-
ing orders 1s to establish and mantamn
such orderly marketing conditions for
agricultural commodities in nter-state
commerce as will establish a specified
level of prices to farmers. Since the
evidence 1n this record gives no hint of
disorderly marketing conditions which
are likely to result if the marketing area
18 not extended to include these addi-
tional territories, we are unable to
conclude that it is necessary to ex-
tend the marketig/g area toinclude these
territories.

3. Changes 1n the provisions of the
order with respect to the classification of
milk should be adopted as set. forth
below.

A variety of proposals were made with
respect to the classification of milk.
The majority of these proposed that
cerfain uses and dispositions of milk
which thé order now clasifies as Class I
milk be classified as Class II milk,

A proposal that buttermilk be classi-
filed as Class II milk should nof be
adopted. The proponents of such a
change contended that some health au-
thorities of the marketing area do not
require importation of solids for use i
buttermilk to be 1n the form of milk or
skim milk, but permit buttermilk to. be
reconstituted from milk solids imported
in the form of Grade A condensed skim
milk, The delivered cost of milk solids
in Grade-A condensed ‘skim-milk 1s sub-
stantially more than that represented
by the Class II price even though such
cost 15 somewhat less than the Class I
brice. Furthermore, the physical .char-
acteristics of buttermilk and the market.
for it more closely resemble fimmd milk
than the products classified as Class IT
milk, The evidence does not establish
that buttermilk 1s regularly made from
Grade-A condensed milk when producer
milk 1s available. Therefore, we cannot
conclude from this record that the ac-
ceptance by local health authorities of
Grade~A condensed for making butter-
milk would be continued during a period
m:which fully-approved supplies of milk
are available,

Milk and skim milk disposed of in bulk
during the months of March through
August to bakeries or food product man-
ufacturing plants which do not dispose
of milk for flmd.consumption should be
classified as Class IT milk, Cream dis-
vosed of to such outlets during any
month should likewise be Class II milk,
Bakeries and food product manufactur-
ing plants are not required to use Grade
A milk 1n their operations. Classifica~
tion as Class II milk of milk and skim
milk disposed of to such outlets 1s 1im-
ited to the months of March through
August when milk supplies are season-
ally high,

PROPOSED RULE MAKING
Since the Class II price-1s established

.at g level which assumes a processing

cost not incurred in the case of such fluid
sales, a year-round Class IT price for
such uses would result 1n a cost per pound
of milk solids for such uses lower than
the cost of milk solids in the form of
manufactured products. This cost ad-
vantage maght encourage handlers to

-develop such sales even when the milk’

15 needed for Class I products. There-
fore, such uses should continue to be
classified as Class I during the months
September through February. Such
restriction need not apply to disposi-
tions 1n the form of cream, due to the
high butterfat content of producer re-
ceipts 1n the market relative to Class I
sales.

Skim milk dumped should continue
1o be regarded as milk not accounted for
due to the fact that the dumped product
disappears without an independent
Tecord available for verification. In the
extensive North Texas marketing area,
spection by the market admimstrator
of the physical process of dumping after
prior notice -of intention 1s not admin-
istratively practicable, In order to
avoid so far as feasible Class I charges
to handlers for skam milk for which they
receive no return, the maximum allow-
ance for shrinkage or unaccounted for

-skam milk should be increased from 2 to

5 percent of receipts for the months of
April, May and June.

A proposal that skim milk in cream
classified in Class II milk should be
exempt from the allocation provisions
of the order which determine the clas-
sification of milk received from produc-
ers should not be adopted. The order
presently classifies the uses made of all
recelpts by each handler and allocates
the skim milk and butterfat in such re-
ceipts separately in determining the
classification at which producer milk is
priced. There 1s no foundation in this
record for establishing a system of ac-
counting for milk whereby the use
made of one component of milk would
determme the classification of all
components.

The area within which milk and skim
milk may be classified as Class II milk
when “transferred or diverted to unap-
proved plants should be enlarged.
Under provisions 1n effect at the time of
the hearmg, buf since suspended, milk
or skim milk transferred or diverted to
an unapproved plant more than 200
miles distant was classified as Class I
milk, -Since the effective date of the
order conditions affecting the disposal
of milk 1 excess of Class I needs have
changed il the North Texas market.
Some milk manufacturing plants in or
near the marketing area have ceased
operations and a substantial number of.
producers from distant pomnts in Arkan-
sas and Missour:1 have entered the mar-
ket as direct shippers. There are
manufacturirig plants in the area
which the farms of these producers are
located to which thewr milk can economa-
cally be diverted, but which are beypnd
the 200 mile limit. It was proposed that
the limit be placed at 250 miles (or 200
anline miles) from the nearest boundary
of the marketing area, and ‘that in ad-

dition cerfain specified countles bo
named in Arkansas and Missourl, plus
one county in Texas. It is concluded
that provision should be mado so that
milk or skim milk may be classifled as
Class II milk, upon proper verification
of use in such class, if transferred or di-
verted to an unapproved plan$ located
not more than 300 miles distant from
Dallas or in certain named counties, 7 of
which are i1n Missouri and one in Arkan-
-sas. Such an area will be approximately
equal to that proposed, and will provide
for all movements for manufacturing
purposes for which need was shown on
the record. .

Changes should also be made in tho
provisions which determine the classifi-
cation of .cream transferred to unap-
proved plants. Presently cream trans-
ferred to such plants more than 200
miles distant is classified as Class I if
it moves under Grade ‘A certification
of the appropriate health authority, and
as Class II if it moves without such cor«
tification. Transfers to unapproved
plants within 200 miles are Class I unless
the recelver certifies that the cream is
for Class II use, and maintains records
subject to audit of the market adminis-
trator which verify such use. In prac-
tice these provisions make it less
burdensome to establish Class II clags~-
ification on movements to distant plants
than on movements to nearby plants.
There is little movément of cream under
Grade A certification, as supplementary
-supplies of fluld milk plants in this re-
-gion are usually required in the form
of milk or skim milk due to the compara«
-tively greater shortage of nonfat solids
than of butterfat. Cream which moves
without Grade A certification is required
to carry a label on each container indi-
cating that it is an ungraded product.
It appears reasonable to provide that

--the classiflcation_of cream to all unap-
proved plants be Class I if the cream
moves under Grade A certification, and
be Class II if the handler establishes
that the cream moved without such cer-
tification and with each container
labeled to indicate that the contents
were an ungraded product sultable for
manufacturing use only, and that the
shipment was so invoiced.

The order should indicate specelfically
that shrinkage allocated to other source
milk is a disposition of Class II milk,
This will correct an inadvertent omission
in the drafting of the present order
bt will in no way change its operation.

The classification of inventorles
should be changed for clarification of
the order. Presently changes (plus or
minus) in inventory from the hegine
ning of the month to the end of the
month are classified as Class II milk,
This system does not indicate as clearly
as 1s desirable the conditions under
which a handler should pay reclassifl-
-cation charges because he has used in
the current month for Class I purposes
milk he accounted for to producers as
Class II milk in inventory in a previous
month. It does not permit the alloon«
tion provisions of the order to glve pro-
ducer milk in inventory prior claims to
Class I sales over current receipts of
other source milk, In addition the neg«
ative classification figures used causo
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some confusion. These results will be
avoided if the entire closing inventory
(milk, skim milk, cream and other prod-
ucts specified as Class I milk when dis-
posed of) 1s classified as Class II milk
and the opening mventory 1s treated as
a receipt to be allocated, in series be-
gmming with Class II milk, to the uses
remammng after prior allocation of re-
ceipts of other source milk to Class IT
uses. The extent to which the opening
nventory is allocated to Class I milk,
when compared with the volume of pro-
ducer milk classified 1n the preceding
month as Class IT milk, will then provide
the basis for any reclassification charge.
This system. of revolving inventories re-
qures separate treatment of storage
cream, stored 1mn public warehouses and
not removed within 30 days after stor-
age. Such storage cream is normally
stored in flush production seasons for
manufacturing use m the short season.
Provision 1s made for classification of
such cream as Class II, subject of
course to the reclassification provisions
of the order if used for Class I milk when
removed from storage.

4. No change should be made on the
basis of the record of this hearing in
the differentials added to basic formula
prices in determining the Class I price;
provisions for “supply-demand” adjust-
ment of Class I prices should be-retamed
in the order, ‘but the rates of such ad-
justment should be varied seasonally:
provision should not be included in the
order to prevent the Class I butterfat
differential from being less than that ap-

‘plicdble to Class II milk; class prices

and class butterfat differentials should
be expressed 1n tenths of cents; a plant
1o longer 1n.operation should be .deleted
from the list of condenseries whose pay-
g prices constitute an alternative basic
formula price.

Effective April 1, 1953, the North Texas
order will provade that, subject to a sup-
ply demand adjustment and certain
features to prevent contraseasonal price
movements, the price for Class I milk
be determined by adding $2.00 to a basie
formula price during the months of
April, May and June, or $2.20 during
other months. Temporary price in-
creases that have been in effect since
May 1, 1952, are due to expire March 31
of this year. These temporary pricing
provisions were included in the order
because of the severe and extended
drought in the North Texas supply area.
For the months of May through Sep-
tember 1952 a “floor” price of $6.68 was
provided. For the months of October
through February a temporary increase
of 46 cents 1s provided in the Class I
differential, and for March 1953 the
temporary increase 1s 23 cents.

It was proposed that temporary in-
creases be provided through March
1954. In support of this proposal it was

contended that the effects of the drought,

were so devastating that even with ade-
quate ramnfall normal pasture and crop
production conditions could not be
anticipated before the spring season of
1954, Considerable testimony was intro-
duced to show that perennial pasture and
hay grasses and legumes had been dam-
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aged to the extent that normal stands
could not be expected in 1953.

Thile the evidence in the record may
indicate the probability that feed pro-
duction conditions may not be favorable
in 1953 it does not form a basis for the
conclusion that milk supplies for the
North Texas market will be seriously im-
paired. Throughout the severe droucht
conditions that prevailed from the effec-
tive date of the order (October 1951) to
the date of the hearing, the number of
producers supplying the North Texas
market has steadily increased. In Octo-
ber 1952, 3,020 producers were supplying
thre market, a gain of 570 from the 2,450
on the market in October 1951. In the
same period daily receipts firom produc-
ers had increased from 1.23 million
pounds to almost 1.44 million pounds, If
appears therefore that factors other
than feed production conditions have
had considerable effect on the supply of
milk relative to the needs of the market.

.Since the supply of milk relative to sales
appears to be increasing it is concluded
that action to change the level of prices
for this period should not be taken’on the
basis of this record.

The Class I price of the North Texas
order 1s subject to an adjustment based
on the relationship of receipts of milk
from producers in the second and third
preceding months to the total Class I
sales of all handlers during these months.
When the supply of producer milk in
these months is less than a stated mini-
mum percentage (varied seasonally) of
Class I sales thé Class I price Is Increased
2.5 cents for each percentage point of
vaniation. Similarly a decrease of 2.5
cents 1s provided for each percentage
pomt by which the supply of producer
milk exceeds a stated maximum percent-
age (also varied seasonally) of Class I
sales. The provision has been effective
only since October 1, 1952, Prior to
that date its effectiveness was either de-
ferred under the terms of the order or
was overriden by the “floor” prices es-
tablished in the order.

It was proposed that the “supply-de-
mand” adjustment be eliminated, or that
the Class I sales used in the computation
exclude those made out of the marketing
area. It was also proposed that the
rate of adjustment for each percentage
point of variation be changed.

Had the supply-demand provision been
operative at all times since the issuance
of the order, it would have resulted in
some increase in price each month since
the order was in operation. During the
same period of time emergency condi-
tions prevailed which required emer-
gency price increases under the order,
and handlers.frequently paid substanti-
ally in excess of order prices. The pro-
vision was attacked on the basis that
the different price changes resulting at
different periods were not well related
to each other. The fact that data for
only thirteen months of operation under
the order were available to the record
makes comparison between different pe-
riods difficult.

Class I sales, whether in or out of the
marketing area, represent an outlet for
producer milk which should be included
in the computation of any “supply-de-
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mond” adjustment. North Texas han-
dlers makiny out-of-mariet sales pur-
chase milk to supply such sales. If oui-
of-market sales were not includzd in the
computation of the supply-demand ad-
justment, the price would be depressed
unjustifiably as handlers acqured pro-
ducer milk to supply such sales.

The rate of adjustment should b2
changed so that price increases will bz
at the rate of 2 cents per pomnt in April,
May and June, and 4 cents per pomnt in
September, Cctober and November, and
price decreases at 4 cents per pomnt 1in
Aprll, May and June, and 2 cents par
point in September, October and Novem-
ber. Indications that supplies for the
fall months will be shorf or that supplies
for spring months will be greater than
normal, require greater changes 1n price
than do indications that the reverse will
be true. For all other months the rate
of change, either up or down, should b2
3 cents per point.

The seasonally variable schedule of
supply-demand adjustments will also re-
sult in a slightly larger price adjustment
for every percentage divergence of the
utilization percentage from the normal
limits. This shquld make the proviston
more effective in adjusting the price m
line with the market supply and Class I
sales.

A proposal that the Class I butterfat
diffierential of the order never be less
than the Class II butterfat differential
should not be adopted. 'The .Class I
differential is defermined from the buf-
ter price in the preceding month and the
Class II differential from that in the
current month. The factors used in
computing the differentials are such
that there is little likelihood that the
Class IT differential will ever exceed the
Class Y differential. The adoption of
the Class II differential as a flosor for
the Class I differential would prevent
determination of the Class X differential
in advance of the month fo which it
applies. Advance announcement of the
Class I price and butterfat differential
is now provided by the order and this
record provides no basis for a change
in this respect.

Class prices and class butterfat differ-
entials (to handlers) should be ex-
pressed to the nearest one-tenth cent.
‘This will make definite in the order the
practice of the market which appears
to have been satisfactory.

The plant of the Carnation Company,
Jefferson, Wisconsin, is no longer 1n op-
eration. Accordingly, the name of this
plant should be deleted from the list of
condenseries whose average payng price
copnstitutes an alternative basic formula
price.

5. Differentials should bz included m.
the order which would establish Class I
prices to handlers according to the lo-
cation of the planf at which such milkz
is received from producers, and which
would determine the uniform prices to
producers applicable at the location of
plants at which such milk is received in-
cluding plants to which milk is diverted
directly from farms, This record, how-
ever, does not provide an adequate basis
upon which to determine the area within
which such differentials should apply or
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the rates at which they should be com-
puted. It 15 concluded therefore that
the hearmng should be reopened to re-
cewve further evidence with respect to
these matters.

‘The North Texas order now contains
no provisions for differentials applica-
ble to the Class I or uniform prices of
the order based upon the location at
which milk 1s received from producers.
Most of the approved plants at which
milk 1s receivéd from producers for the
North Texas market are located in the
16 county marketing area. Two plants
are located i Mineral Wells, adjacent
to the western boundary of the area.
Another plant outside the marketing
area 15 a receiving station located at
Windthorst, Texas, approximately 50
miles from the boundary of the market-
g area.

There has, however, been a rapid
increase in the number of distant pro-
ducers supplying the North Texas mar-
ket. In November 1951 about 60 pro-
ducers whose farms are located mn
Northwestern Arkansas began supplying
the market as direct shippers. Thewr
milk s first collected at Springdale,™
Arkansas, and 1s delivered mn the pro-
ducer’s cans to the plant of a handler
in Dallas. Springdale 1s approximately
275 road miles from'the boundary of the
marketing area and more than 350 road
miles from. Dallas. In August 1952
there were approximately 100 producers
for the Dallas market whose milk was
collected at Springdale. Representa-
tives of these producers testified that
for about four months 1n the spring and
summer of 1952 their milk was not de-
livered to Dallas but was diverted to
manufacturing plants in that general
area.

Another group of approximately 100
producers entered the market in the
summer of 1952. The milk of these
producers is collected at Monnett, Mis-
souri, approximately 340 road miles from
the boundary of the marketing area
and more than 400 road miles from the
Dallas plant at which their milk 1s re-
ceived when needed 1n the market. The
cooperative association to which these
producers belong operates a manufac-
turing plant at Monnett to which the
milk 1s diverted when not needed 1n the
markef.

The Arkansas producers paid a hauling
charge of $1.00 per hundredweight to get
their milk from thew farms to Dallas,
and 60 or 65 cents when the milk was
diverted to a manufacturing plant.
Hauling costs for the Missour1 producers
were not shown on the record.

Direct delivery of milk in producers’
cans from such distances 15 a new de-
velopment i milk procurement. Milk
supplies from such distances have nor-
mally been accumulated at plants 1
the production area. The present pro-
visions of the North Texas order would,
however, require the handler operating
an approved plant mn the Arkansas or
Missour1 area to pay the Class I price
of the North Texas order for milk re-
cewved at such a plant and to bear the
costs of movement to the North Texas
market. Producers would also receive
for delivery of thewr milk to such a plant
the same uniform price as would pro-
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ducers who delivered their milk to a
plant located mn Dallas or Fort Worth.
Such a condition might be very attrac-
tive to producers but not to the handler.

The attractiveness of the market to
a producer 1s determined by the net re-
turn he gets from the market price less
the cost of moving his milk to the
market. The record ndicates that
under the present provisions of the order
certain producers recewve a higher net
farm price when theiwr milk 1s diverted
to nearby manufacturmg plants than
they would receive if the milk were
moved to the market for Class I sales.
Although producers, except those who
belong to cooperative associations which
operate milk plants, are not i position
to direct the use of thewr milk, the more
attractive net price which handlers can
offer producers when thewr milk is di-
verted for manufacturing would tend to
encourage such diversions. Since the
pricimg plan 1s designed to direct milk
to the Class I market as it 1s needed,
thie contra-effect of the present provi-
sions should be eliminated as soon as
possible.

It 1s concluded that there should he
adopted a system of location differen-
tials to apply to Class I prices for miik
received at approved plants and to un-
form prices to producers for milk
recerved at such plants or diverted to un-
approved plants. It was proposed that
such differentials apply at pownts 150 air-
line miles or more from the boundary
of the marketing area. The record,
however, fails to provide an adequate
basis for determining the area withmin
which such differentials should apply or
the rates at which they should be com-
puted. There are mndications in the
record that within the 150 mile area and
even within the marketing area hauling
rates from farms to plants vary some-
what with distance. There are centers
of population in the marketing ares
where there 1s a much greater demand
for milk than at other pomts and the
production of milk 1s not evenly dis-
tributed in proportion to this demand.
Therefore, it 15 necessary to move milk
from the production centers to the urban
areas. It 1s concluded that. further
action on this issue should be deferred
until the hearmmg can be reopened for
the purpose of recewing further spe-
cific evidence with respect to the area to
which location adjustments should apply
and the rates which will equitably re-
late handlers’ costs and producers. re-
turns for. milk received at or diverted
to various locations in the light of the
transportation costs incurred in serving
the market.

The order presently provides that a
handler shall pay the mimimum class
prices of the order for milk received at
his plant from producers. A proposal
that this requirement be restricted to
milk recewved at a “processing plant”
should not be adopted. To do so would
leave unpriced producer milk received
at recewving plants specifically defined
n the order as approved plants. The
order should provide specifically that
the class prices (adjusted by any differ-
entials adopted as a result of the above
conclusions) shall apply at approved
plants and that milk diverted from the

farm to an unapproved plant for the
account of a handler shall be regarded
to have been recelved by the handler
at an approved plant at the location of
the unapproved plant.

6. The butterfat differential applicable
to prices paid fo producers should be
expressed in even cents and decreased
slightly, Under present provisions of
the order this butterfat differentinl is
1.2 times the price of butter at Chicago,
and 1s rounded to the nearest one-tenth
cent. A cooperative representing a ma-
jority of producers in the market asked
that the differential be expressed in even
cents and proposed that this be accom-
plished by providing a one-cent change
in the differential for each 10 cent
change 1n the price of butter. The pro-
posed change would not affect prices
charged handlers and there was no op-
position to its adoption. It will provide
g slight reduction in the differential at
the present level of butter prices, which
appears desirable since the butterfat test
of milk received from producers exceeds
the average test of Class I sales.

7. No change should be made in tho
order on the basis of this record to re-
quire payments to the producer fund by
handlers who purchase milk and dairy
products for ,Class I use from sources
other than producers.

Producers-are defined generally in the
order to include all of the dairy farmers
whose milk is purchased regularly by
North Texas handlets for disposition in
the marketing area under the full ap-
proval of the local health departmpents.
All other receipts are regarded as other
source milk,

Presently handlers are free to use
other source milk for Class I sales in
excess of their receipts of producer milk
without further obligation to producers.
It was proposed’ at this hearing that
handlers be required to make a payment
mto the producer fund equal to the dif-
ference between the Clasgs I and Class 1
prices on each hundredweight of other
source milk allocated to Class I use
either (1) when producer milk was avail-
able to the-handler or (2) when the'han-
dier failed to establish that such use of
other source milk was not in violation of
applicable health regulations. This
record fails to show & reasonable basls
for computing an equalizing payment or
determining the -circumstances when
such payment should be required on the
basis that producer milk was available
to the handler. While the record is
more definite concerning a basis for
computing equealizing payments if un-
graded milk is used, no immediate need
for such a provision was shown.

8. The order should specify that the
advance payments to producers with re-
spect to milk delivered during the first
15 days of each month be computed at
a price no less than the Class II price
without adjustment for butterfat test

‘or deduction for hauling,

Several proposals were made with re-
spect to advance payments, The testi-
mony with respect to «ll of these related
to conditions under which handlers had
for competitive reasons pald producers
more frequently or at higher rates than
the order required. The order can estab=
lish only minimum rates of payment,
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Since this 1s an advance payment, and
final accounting 1s made later, it 1s de-~
sirable that the determunation of
whether the mmmmum adyance to each
producer has been made be as sumple as
possible. The Class II price 1is substan-
tially below the average price paxd pro-
ducers so that there 1s little likelihood of
overpayment if the mimmum 1s estab-
-lished at the Class II price without ad-
Justment for test or deduction for haul-
mg. It is concluded that this mimmum
should be specified, but in order to avoid
any possibility of requiring overpay-
ments that a handler cannot recover, the
advance payment should not be requred
if the producer has ceased deliveries to
~the handler by the 25th of the month.

9. No changes should be made 1n the
order on the basis of this record with
respect to the months in which payments
to producers are made on bases or with
regard to the transfer of bases. The
orders should be clarified with respect to
the computation of bases for producers
whose deliveries are not made daily dur-
g the base-forming period.

The order presently provides that pay-
menis to producers for milk delivered
during the months of April, May and
June be made at base and excess prices
and that for other months a blend price
be computed for all milk without regard
to bases established by individual pro-
ducers. It was proposed that July and
August be added to the months for which
bases would be effective. “Under the
present provisions producers without es-
tablished bases may enter the market
durmng the months of July through Oc-
tober and have their prices computed on
the same uniform price-as producers
without established bases. This is the
period of the year when. the market
has heretofore been seeking additional
producers to supply short season deficits.
‘The proposal would restrict this period
to September and October when such
deficits have frequenfly been acute.
This record does not support such a
change.

The order provades that the base est
tablished by a producer can be trans-
ferred only to a member of the producer's
immediate family in the event of death,
retirement, or entry-into military service,
or to one of the jomnt holders of a base
when a jomt holding is termunated. It.
was proposed that a producer be per-
mitted to transfer his entire base freely
without limitation other than that there
be no transfers of partial bases. The
purpose of a base-rating plan of payment
1s to-distribute the flush season payments
to immdividual producers in accordance
with their individual deliveries during
the short production season. The free
transfer of bases might encourage trad-
ing 1n bases and affect the value of base-
accompanied herds as compared to no
base herds. Such 1s not the purpose of
a base payment plan.

The order provides for the establish-
ment of daily bases at the average of a
producer’s daily deliveries during the
months of October through January by
dividing the total pounds of milk re-
cervetl from such producer by the num-
ber of days, not to be less than ninety,
that the producer delivers milk in the
period. The-milk of some producers is
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accepted when delivered every other day.
If the number of days of delivery is used
in the computation of the baces of such
producers, their bases would be greater
than their daily production during the
‘base-forming period. The order should
be clarified to specify that the number
of days to be used be that during the
period within which the producer made
deliveries in the named months.

10. The market administrator should
be authorized to announce the name of
-any handler who has failed to make re-
quired reports or payments without wait-
g until 10 days have elapsed. The or-
der authorizes the announcement of the
names of those who have not reported
or paid within 10 days of the required
date. The 10-day delay in announcing
non-compliance prevents the market ad-
mmistrator from disclosing at the an-
nouncement of the uniform price any
handlers whose receipts and uses were
not included in the computation because
their reports were not filed in accordance
with the order. It is important that
other handlers and producers be advised
when the uniform price is announced
whether the price is determined on the
basis of reports received from all rezu-
lated handlers.

Other non-substantive changes which
are needed to clarify the language of the
order and the amendments decided upon
at this time should be adopted and are
incorporate in the proposed amendatory
provisions hereinafter set forth.

General findings. () The proposed
marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, and all of the terms
and conditions thereof will tend to
effectuate the declared policy of the act;

(b) The parity prices of milkz produced
for sale in the said marketing area as de-
termined pursuant to section 2 of the act
are not reasonable in view of the price
of feeds, available supplies -of feeds and
other economic conditions which affect
market supply of and demand for such
milk, and the minimum prices specified
m the proposed marketing asreement
and in the order, as amended, and as
hereby proposed to be further amended,
are such prices as will reflect the afore-
said factors, insure a sufiicient quantity
of pure and wholesome milk and be in
the public interest; and

(c) The proposed marketing agree-
ment and the order, as amended and as
hereby proposed to be further amended,
will regulate the handling of milk in the
same manner as, and are applicable only
to persons in the respective classes of
industrial and commercial activity spect-
fied in, the said marketing asreement
upon which a hearing has been held,

Rulings on proposed findings and con-
clusions, Briefs were filed by represent-
atives of cooperative associations of
producers, by representatives of han-
dlers, and by other interested persons.

These briefs contained statements of
fact, proposed findings and conclusions,
and arguments with respect to the pro-
visions of the proposed amendments.
Every point covered in the briefs was
carefully considered along with the evi-
dence in the record in making the find-
ings and reaching the conclusions here-
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inbzofore set forth. 'To the extent thak
the findings and conclusions proposed
in the briefs are inconsistent with the
findings and conclusions contained here-~
in, the request to make such findings or
to reach such conclusions is denied on
the basls of the facts found and stated
in connection with the conclusions in
this recommended decision.
Recommended marketing agreement
and amendment to the order. The fol-
lowing amendment to the order is re-
comm.nded as the detailed and appro-
priate means by which the forezomng
conclusions may be carried out. The
propozed amendment to the tentative
marketing agreement is not repeated
this decision because the rezulatory pro-
vislons thereof would be the same as
thoze confained in the order with the
following amendment:
. 1. Delete § 843.7 and substitute there~
or:

894371 Approved plant.
plant” means:

(@) A milk plant approved by any
health authority having jurisdietion m
the marketing area for the processing ar
packaging of Grade A millz or milk pro-
ducts and from which such milk or millz
products are disposed of on route(s) in
the marketing area; or

(b) A milkk plant approved by and
under the routine inspection of the ap-
propriate Health authority of the City
of Dallas or of the City of Fort Worth,
at which milk from dairy farmers m-
spected and approved by such authority
Is welghed and commingled, and from
which mill: or skim milk is moved
bulkk as follows to a plant specified
paragraph (a) of this section at which
disposition of Class I milk during the
month exceeds 90 percent of receipts of
milk from producers by an equivalent
volume:

(1) During any of the months of
August, September, February and March,
in an amount equal to 20 percent of re-
ceipts of milk at such plant from such
dairy farmers;

(2) During any of the months of April
throush July, () in an amount equal fo
60 percent of receipts of milk at such
plant from such dairy farmers, or (i}
regardless of the movements of millz if
such plant had been an approved plant
pursuant to this section during each of
the months of October through January
immediately preceding, unless the op-
erator of such plant withdraws such
plant as-an approved plant by notifica-
tion in writing to the market administra-
tor prior to the bezinning of the month;

(3) During any of the months of
October through January in an amount
equal to 50 percent or more of receipts
of mills at such plant from such dairy
farmers: Provided, That with respzct to
plants which have been approved plants
for each of the three months imme-
diately preceding, the 50 percent ship-
ping requirement shall be reduced to
20 percent in any month of Qctobar
throuch January following the third
consecutive month in which the two-
month utilization percentage computed
pursuant to § 943.51 (a) (1) (i) is more
than 5 points above the maximum per-

“Approved
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centage for such two-month period set
forth 1n § 943.51 (a) (1) (Gv)

2. Delete § 943.10 and substitute there-
for:

§ 943.10 Producer “Producer” means
any person, other than a producer-
handler, who produces milk approved by
the applicable health authorities having
junisdiction within the marketing area
for consumption as Grade A milk, which
milk is recewved directly from the farm
at an approved plant. “Producer” shall
not include any such person during
periods of temporary degrading by such
health authority if such health authority
notifies the operator of the approved
plant or the market admimstrator in
writing of the effective date or dates of
such action and subsequent reapproval,
“producer” shall mclude any such per-
son whose milk 1s caused to be diverted
by a handler to an unapproved plant for
the account of such handler, and milk
so diverted-shall be regarded for all pur-
poses of this part to have been received
by such handler at an approved plant
at the location of such unapproved plant
and then transferred to the unapproved
plant. “Producer” shall not include any
such person with respect to milk pro-
duced by him which 1s recerved at a plant
~perated by a handler who 1s subject
to another Federal marketing order and
who 1s partially exempt from this sub-
part pursuant to § 943.61.

3. Insert & new section following
§ 943.15, as follows:

§ 943,16 Route. “Route” means any
delivery (including any delivery by a
vendor or disposition at a plant store)
of milk, skim milk, buttermilk, flavored
milk, flavored milk drinks or cream other
than a delivery in bulk form to a milk
processing plant.

4, In §943.22 (h) delete the words
“within 10 days”
5 5. Delete § 943.41 and substitute there-
or:

§ 94341 Classes of utilization. Sub-
ject to the conditions set forth in
§§ 943.43 and 943.44, the classes of utili-
zation shall be as follows:

(a) Class I milk shall be all skim
milk (including reconstituted skuim milk)
and butterfat

(1) Disposed of in the form of milk,
skim milk, buttermilk, flavored milk
drinks, cream, cultured sour cream, any
mixture (except eggnog and bulk ice
cream and frozen dairy product mixes)
of cream and milk or skim milk;

(2) Used fo produce -concentrated
(including frozen) milk, flavored milk
or flavored milk drinks-disposed of for
fluid consumption neither sterilized nor
in hermetically sealed cans; and

(3) All other skim milk and butter-
fat not specifically accounted for as
Class IT milk;

(b) Class II milk shall be all skim
milk and butterfat:

(1) Used to produce any product other
than those specified in paragraph (a)
of this section;

(2) Disposed of for livestock feed;

(3) Disposed of in bulk, as milk or
skim milk during the months of March
through August, or asgream during any
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month, to commercial bakeries or food
products manufacturing plants (other
than dairy plants) which do not dispose
of milk-for flid consumption;

(4) In frozen cream stored 1n a public
cold storage warehouse and not removed
within 30 days after date of storage;

(5) In shrinkage up to 2 percent (5
percent, with respect to receipts of skam
milk during the months of April, May
and June) of skim milk and butterfat
i receipts from producers;

(6) In shrinkage of other source milk;
and

(7) In mventory at the end of the
month m the forms specified 1n para-
graph (a) (1) and (2) of this section.

6. Delete paragraph (b) of §943.43
and substitute therefor-

(b) Any skim milk or butterfat classi-
fied as Class II milk shall be reclassified
if such skim milk or butterfat 1s later
disposed of by such handler or by an-
other handler (whether m origmnal or
other form) as Class I milk., Any skim
milk or butterfat which was classified as
Class IT 1n the previous month pursuant
to §943.41 (b) (7 shall be reclassified
as Class Iif it 1s subtracted in the current
month from Class I pursuant to § 943.46
(a) (5)

7. Delete paragraphs (¢) (d) and (e)
of § 943.44 and substitute therefor-

(¢) As Class I milk, if transferred or
diverted in the form of milk or skim milk
to an unapproved plant located (1) more
than 300 miles from Dallas, Texas, by
shortest highway distance as determined
by the market admimstrator and (2)
outside the counties of Barry, Cedar,
Greene, Lawrence, Polk, Newton and
McDonald 1n the State of Missour:, and
Benton 1n the State of Arkansas;

(d) As Class 1 milk if transferred in
the form of cream under Grade A cer-
tification to an unapproved plant, or
unless the handler claims classification
as Class II milk and establishes the fact
that such cream was transferred with-
out Grade A certification and with each
contamner labeled or tagged to indicate
that the contents are an ungraded
product suitable for manufacturing use
only, and that the shipment was so -
voiced;

(e) As Class I milk if transferred or
diverted in the form of milk or skim
milk to an unapproved plant not
described 1 paragraph (¢) of this sec-
tion, unless the conditions in subpara-
graphs (1) and (2) of this paragraph
are met:

(1) The handler claims classification
as Class I milk on the basis of utiliza-
tion mutually indicated 1n writing to
the market admimstrator by the han-
dler and the operator of the unapproved
plant on or before the 7th day after the
end of the month within which- such
transfer occurred; and

(2) The. operator of the unapproved
plant mainfams books and records show-
mg the receipts and utilization of all
skim milk and butterfat at such plant
which are made available if requested
by the market admmmstrator for the
purpose of verification.

(3) If the above conditions are met,
the classification reported by the han-

dler.shall be subject to verification by
the market administrator as follows:

(1) Determine the use of all skim milk
ang butterfat at such unapproved plant,
an

(ii) Allocate the skim milk and butter-
fat so transferred or diverted to the
highest use classification remaining after
subtracting, in series beginning with
Class I milk, the skim milk and butterfat
1 milk received at the unapproved plant
direct from dairy farmers who the mar-
ket administrator determines constitute
the regular source of supply for fiuld
usage of such unapproved plant in mar-
kets supplied by it.

(iii) The classification of milk trang-
ferred or diverted to an unapproved
plant from which all receipts are moved
i bulk to a second unapproved plant
for further processing shall be deter-
mined on the basis of utilization in such
second plant,

8. a. In § 943.46 delete paragraph (a)
(4) and substitute therefor:

(4) Subtract from the remaining
pounds of skim milk in each class, in
series beginning with Class II, theo
pounds of skim milk in receipts of other
source milk;

b. In § 943.46 (a) renumber subpara-
graphs (5) (6) and (7) as subparagraphs
(6) (7 and (8) respectively, and insort
a new subparagraph (5) as follows:

(5) Subtract from the remaining
pounds of skim milk in each class, in
series beginning with Class II, the
pounds of skim milk in inventory at the
beginning of the month in the form of
milk, skim milk, cream or any product
specified in § 943.41 (a) (1) or (2),

9. In § 943.50 (a) delete from the list
of plants and places the following: “Car-
nation Company Jefferson, Wisconsin,”

10. Delete §943.51 and stbstituto
therefor:

§ 943.51 Class prices. Subject to tho
provisions of §943.52, the minimum
prices per hundredweight to be pald by
each handler for milk received at his ap-
proved plant from producers during
the month shall be as follows:

(a) Class I milk. The basic formula
price (rounded to the nearest one-tenth
cent) for the preceding month, plus $2.00
for each of the months of April, May
and June, and plus $2.20 for all other
months, subject to the following:

(1) A supply-demand adjustmeont of
not more than 50 cents computed as
follows:

(i) For the second and third months
preceding the month to which the price
applies determine the total pounds of
Class I milk (less intérhandler transfers)
for all handlers exclusive of producer-
handlers and handlers partially exempt
from this order pursuant to § 943.61,

(i) For the same months determine
the total pounds of milk received from
producers hy the same handlers;

(i) Divide the results obtained in
subdivision (1) of this subparagraph
by. the result obtained in subdivision
@) of this “subparagraph to obtain a
“net utilization percentage,” rounded to
the nearest whole percent;
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(iv) For each percentage pomt that
the “net utilization percentage” 1s less
than the mmmmum percentage listed
below for such two-month period the
Class I price shall be increased 2 cents
in April, May and June, 3 cents 1n July,
August, December, January, February
and March, and 4 cents 1n September,
Qctober, and November; for each per-
centage pomnt that the “net utilization
percentage” 1s more than the maximum
percentage listed below for such two-
month period the Class I price shall be
decreaséd 4 cents in April, May and June,
3 cents 1n July, August, December, Janu-
ary, February and March; and 2 cents
m September, October and November:

Percentages | agonh to
2:month penod . Aot }V:;l%&%
mum | mom opplies
Janoary-Februaty..... 108 18 | April,
February-March_ 7112 122 § May.
March-April. ... 115 125 | June,
April-May.____ 120 130 | July.
May-June.... 125 135 | August.
June-July_... 120 139 | September,
July-August______ 115 125 ctober.
August-September____. 107 117 | November.
September-October____ 100 110 ecember,
October-November..... 100 110 | Januory}
November-December__ 102 112 | February.
December-January..... 105 115 | March.

(2) Except for adjustments pursuant
to subparagraph (1) of this paragraph,
such price for each of the months of
October, November and December shall
not be less than that for the preceding
month, and such price for each of the
months of April, May and June shall not
be more than that for the preceding
month.

(b) Class II millz. 'The price com-
-puted pursuant to § 943.50 (c¢) for the
months of April, May and June, and the
‘higher of the prices computed pursuant
to §943.50 (b) or (c) for all other
months, rounded in each case to the
nearest oneztenth cent.

11. In § 943.52, delete the last phrase
preceding paragraph (a) which reads
“and dividing the result by 10.” and sub-
stitute therefor: ¢ dividing the result
by 10 and rounding to the nearest one-
tenth cent.”

12. Delete §943.70 and substitute
thereior:

§ 943.10 Computation of value of
milk. The value of milk received during
each month by each handler from pro-
ducers shall be a sum of money computed
by the market admimstrator as follows:
- (@) Multiply the pounds of such milk
in each class by the applicable respective
.class prices and. add together the result-
g amounts;

(b) Add an amount computed by mul-
tiplying the pounds of overage deducted
from each class pursuant to § 943.46 (a)
(8) by the applicable class price(s) and

(c) Add any plus amounts resulting
from the reclassification of skim and
butterfat pursuant to-§ 943.43 (b) ex-
cept that the quantity of skim milk and
" butterfat 1n inventory on which a re-
classification charge i1s made shall not
exceed the quantity mn producer milk
classified as Class IT milk (other than
as shrinkage) in the handler’s plant(s)
for the preceding month. The reclas-
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sification charge for such skim milk and
butterfat shall be computed at the dif-
ference between its value at the Class I
price for the current month and the
Class I price for the month in which
breviously classified as Class I milk
(the preceding month, with respect to
skim milk and butterfat in inventory).

13. Delete paragraph (b) of §943.90
and substitute therefor:

(b) On or before the 25th day of each
month, to each producer (1) for whom
payment is not made pursuant to para-
graph (c¢) of this section and (2) who
has not discontinued delivery of milk
to such handler, an advance payment for
milk received from such producer dur-
ng the first 15 days of such month com-
puted at not less than the Class IT price
for 4 percent milk of the preceding
month, without deduction for hauling.

14. Delete §943.91 and substitute
therefor:

§943.91 Producer butterfat differen-
tial. In making payments pursuant to
§943.90 (a) or (¢) there shall be added
to, or subtracted from the uniform price
for each one-tenth of one percent that
the average butterfat content of the milk
received from the producer is above or
below 4.0 percent, an amount determined
from the simple average, as computed
by the market administrator, of the daily
wholesale selling prices per pound (using
the mid-point of any price range as one
vrice) of Grade A (92-score) bulk eream-
ery butter at Chicago, as reported by the
Department during the month, accord-
ing to the following table:

Butterfat
differential
Butter price: (cents)

20.0 to 20.89 centSemmeccceaacaa 3
30.0 to 39.93 cents %
40.0 to 49.99 cents 5
50.0 to §9.89 cents 6
60.0 to 69.89 cent 7
70.0 to 79.89 cents 8
80.0 to 89.99 centSauecoe e 9
90.0 to 89.89 cents 10
$1.00 to 81.10. 11

Filed at Washington, D. C., this 15th
day of April 1953.
[sEAL] Roy W Leumantsorn,
Assistant Administrator.

[F. R. Doc. 53-3458; Filed, Apr. 17, 1953;
8:57 a. m.}

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 91
[Docket No. 10448]
AERONAUTICAL SERVICES
FREQUENCY STABILITY

In the matter of amendment of
§§ 9.172 and 9.446 of the Commission's
rules and regulations governing Aero-
nautical Services.

1. Notice is hereby given of proposed
rule making in the above-entitled
matter.

2. Section 9.172 of the Commission’s
rules and regulations contains o table of
Irequency tolerances applicable to sia-
tions operating in the aeronautical
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cervices., It is proposed to amend this
section of the rules as set forth below,
to conform, generally, to the Table of
Frequency Tolerances in Appendix 3 of
the Radio Regulations, Aflanfic City,
1947.

3. Appendix 3, Atlantic City, provides
%hat the frequency tolerances applicable
0:

(a) Aeronautical stations (land) and
alrcraft stations operating on frequen-
cles 10 to 535 ke. shall to 0.02 percent
and 0.05 percent, respectively-

(b) Aircraft stations operating on fre-
quencies above 535 ke. shall be 0.02 per-
cent; .

(c) Aecronautical stations (land) op-
erating on frequencies from 1605 to
4000 ke. with power below 200 watts shall
be 0.01 percent, and with power above
200 watts shall be 0.005 percent;

(@) Aeronautical stations (land) op-
erating on frequencies from 4000 to 30,-
000 ke, with power below 500 watts shall
be 0.01 percent, and with power above
500 watts shall be 0.005 percent;

(e) Aeronautical fixed stations oper-
ating on frequencies from 1605 to 4000
ke with power below 200 watts shall be
0.01 percent, and with power above 200
watts shall be 0.005 percent; and

(f) Aeronautical fixed stations oper-
ating on frequencies from 4000 to 30,000
ke, with power below 500 watts shall be
0.01 percent, and with power above 500
watts shall be 0.003 percent.

4. The existiny $9.172 provides that
the frequency tolerances applicable to
aircraft stations operating on frequen-
cles above 500 kc., and all stations oper-
ating in the aeronautical services on
frequencies below 500 ke, shall be 0.01
percent and 0.02 percent, respeactively.
1t Is not proposed to change the existing
frequency tolerances applicable o these
stations.

5, The scope of service of aeronautical
operational fixed stations now author-
ized under the existing §9.446 of the
rules is primarily for link or control cir-
cuits. The amendment of this section
would make the service authorized -
clude link or control operations as well
as other aeronautical fixed operations.
The effect of the proposed amendment s
to relieve a restriction not intended and
to bring the aeronautical services m to
conformity with the other services as
well as with Part 2 of the rules.

6. The proposed amendments are i1s-
sued pursuant fo the authorify of see-

tions 303 (c) (£ and () of the
Communications Act of 1934, as
aemended.

7. Any interested party who is of the
opinionr that the proposed amendment
should nof be adopted may file with the
Commission, on or before May 18, 1953
a vwritten statement or brief setting
forth his comments. Persons desirng
to support the proposals may also file
comments by the same date. Replies to
such comments may be filed within ten
days from the last date for filing the
orizinal comments. The Commussion
will consider all comments that are re-
celved before takiny final action mm the
matter.

8. In accordance with the provisions
of §1.764 of the Commission’s rules and
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regulations, an original and 14 copies of
all statements, briefs or comments shall
be furnished the Commission.

Adopted: April 8, 1953.

Released: April 9, 1953.

FEDERAL COMMUNICATIONS
COMMISSION,
T, J. SLOWIE,
Secretary.

1. Amend §9.172 to read as follows:

§ 9.172 Frequency stability. The car-
rier frequency of stations in the aero-
mnautical services shall be mamtained
with the following percentage of the
assigned frequency*

[sEAL]

PROPOSED RULE MAKING

(a) All aircraft stations on frequen-

cies above 500 KCawmmoom o 0.01
(b) All ground stations on frequen-

cles above 30,000 KCowmmmcmmaaae o1
(c) All stations on frequencies of 500

Kc Or DelOWo oo camm v 02

(d) Aeronautical fixed stations on
frequencies from 1605 to 4000
ke, with power of 200 watts

and beloW e o .01
And with power above 200
watts. 005

(e) Aeronautical fixed stations on
frequencies from 4000 to
30,000 kec. with power of 500

watts .and belowo oo ccee 01
And with power above 500
watts. 003

(f) All other ground statlons on fro-
quencies from 1605 to 4000
kc. with power of 200 watts

and beloWa o camcucucuncauan .01
And with power above 200 watts. 006
(g) All other ground stations on fre-
quencies from 4000 to 30,000
ke, with power of 500 watts
and beloWa o occmcacccacaaas 01
And with power above 500
watts 005

2. Amend § 9.446 to read as follows:

§9.446 Service authorized. Opora=
tional fixed stations in the aeronautical
fixed service are authorized for link or
control circults or other aeronautical
fixed operations.

[F. R. Doc. 53-3431; Filed, Apr. 17, 1953;
8:62 a. m.]

DEPARTMENT OF THE TREASURY

Foreign Assets Control
FIRECRACKERS

IMPORTATION OF FROM HONG KONG AND
MACAO

Notice 1s hereby given that the Treas-
ury Department on the basis of mnforma~-
tion in its possession as to the availability
for importation into the United States
of firecrackers which are not of Com-
munist Chinese or North Korean origin
is now prepared to consider applications
for licenses under the Foreign Assets
Control Regulations (31 CFR 500.101-
500.808) for the importation during the
last s1x months of 1953 of a limited quan-~
tity of firecrackers from Hong Kong and
Macao.

Any person interested in importing
such firecrackers may obtain additional
information and license application
forms from the Foreign Assets Control,
Treasury Department, Washington 25,
D.C.

ELTING ARNOLD,
Acting Director
Foreign Assets Control.
[F. R. Doc, 53-3360; Filed, Apr. 17, 1953;
8:45 a. m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Las Cruces 063530}
New MEexico

ORDER PROVIDING FOR OPENING OF PUBLIC
LANDS RESTORED FROM RIO GRANDE PROJECT

Arrin 15, 1953.

An order of the Bureau of Reclama-
tion dated May 3, 1949, concurred in by
the Assistant Director, Bureau of Land
Management, May 26, 1950, revoked the
Departmental order of March 26, 1908, so
far as it withdrew under the provisions
of the Reclamation Act of June 17, 1902
(32 Stat. 388) the followmng described
Jand in connection with the Rio Grande
Project, New Mexico, and provided that
such revocation shall not affect the with-
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drawal of any other lands by said order
or affect any other order withdrawing or
reserving the lands described:

NEw MEXICO PRINCIPAL MERIDIAN

T.14 8., R. 4 W,

Sec. 7, that part of the SW%4SWi4 lying
west of U. S. Highway No. 85 described
as follows:

Beginning at the southwest corner of Section
7,T. 14 S,, R. 4 W., N. M. P. M., New Mexico,
thénce by metes and bounds,

N. 0° 06’ E., 1323.63 feet to the northwest
corner of the SW1;,5W14 of Section 7,

East 367.90 féet to the west right-of-way
line of U. S. Highway No. 85, thence along
said right-of-way line,

8.7° 31’ E,, 894.83 feet,

S. 6° 28" E., 100.00 feet,

S. 4° 25’ E., 100.00 feet,

S. 2° 22’ E,, 100.00 feet,

S. 0° 51’ E., 100.00 feet,

5.1° 47" W., 37.99 feet to the south boundary
of Section 7;

West 510.80 feet to the point of beginning.

The area of the above-described tract
contains 13.75 acres.

This land shall not become subject to
the imitiation of any rights or to any
disposition under the public-land laws
until it 1s so provided, after completion
of survey, by an order of classification
to be 1issued by an authorized officer
opemng the lands to application‘under
the Small Tract Act of June 1, 1938 (52
Stat. 609; 43 U. S. C. 682a) as amended,
with a 91-day preference-right period
for filing such applications by veterans
of World War II and others entitled to
preference.

WILLIAM PINCUS,
Assistant Director
[F. R. Doc. 53-3355; Filed, Apr. 17, 1953;
8:45 a. m.)

Bureau of Reclamation
[No. 46]
ORLAND PROJECT, CALIFORNIA

PUBLIC NOTICE ANNOUNCING CHANGE OF
LIMITATION ON AMOUNT OF LAND ELIGIBLE
FOR WATER ~

The Public Notice issued May 24, 1916,
1s hereby amended to delete paragraph 2

thereof and substitute in lieu thereof
the following:

2. The maximum limit of area for
which water-right application may be
made for lands in private ownership on
the Orland Project shall be 160 acres of
wrigable land for each landowner.
Water-right applications must be made
at the Office of the Bureau of Reclama-
tion, Orland, California.

FRED G, AANDAMNL,
Assistant Secretary of the Interior

ApRIL 8, 1953.
[ R. Doc. 53-3367; Flled, Apr. 17, 1063;
8:567 a. m.]

DEPARTMENT OF AGRICULTURE

Production and Marketing
Administration

+ AsHLAND SALES Co.
DEPOSTING OF STOCKYARD

It has been ascertained that the Ash«
land Sales Company, Ashland, Kansas,
origmally posted on April 12, 1050, as bo-
mg subject to the Packers and Stocke
yards Act, 1921, as amended (7 U. 8. C.
181 et seq.) no longer comes within the
definition of a stockyard under that act
for the reason that it no longer meets
the area requirements. Accordingly,
notice is given to the owner thereof and
to the public that such livestock market
1s no longer subject to the provisions of
the act.

Notice of public rule making has not
preceded promulgation of the foregoing
rule smece it 1s found that the giving of
such notice would prevent the due and
timely administration of the Packers and
Stockyards Act and would, therefore, o
impractical. There is no legal warrant
or justification for mnot deposting
promptly a livestock market which no
longer meets the area requirements of
the act and is, therefore, no longer &
stockyard within the definition cone
tained i the act.

The foregomng is in the nature of a rule
granting an exemption or relieving o 10=

1

!

o~
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striction and, therefore, may be made
effective 1 less than 30 days after the
publication- 1n the FEDERAL REGISTER.
‘This notice shall become effective upon
publication 1 the FebEral. REGISTER.
(42 Stat. 159, as amended and supplemented;
7 U. S. C. 181 et seq.)

Done at Washington, D. C., this 15th
_day of April 1953.

[sear] H. E. REep,
Director  Livestock Branch,
Production and Marketing-
Admnstration.

[F. R. Doc. 53-3457; Filed, Apr. 17, 1953;
8:56 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 6036]

LEeAVENS PROS. AIR SERVICES, LTD., IRREG~
ULAR SERVICE BETWEEN- CANADA AND
UNTTED STATES

INOTICE OF HEARING

In the matter of the application of
Leavens Bros. Awr Services, Limited, un-
der section 402 of the Civil Aeronautics
Act of 1938, as amended, for authoriza-
tion to perform operations of a casual,
occasional or infrequent nature, 1n com-
mon carriage, into the United States.

Notice 1s hereby given pursuant to the
Civil Aeronautics .Act of 1938, as
amended, that hearing in the above-
entitled proceeding 1is assigned to be held
on April 21, 1953, at 10:00 2. m., e. s. t.,

.1n Room 2045, Temporary Building No.
4, Seventeenth Street, south of Constitu-
tion Avenue NW., Washington, D. C., be-
fore Examiner Joseph L. Fitzmaurice,

Dated at Washington, D. C., April 15,
1953.

[sEAL] Frantis W. BrowN,

Chuef Examiner. _

[F. R. Doc. 53-3449; Filed, Apr. 17, 1953;
8:55 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 10453]

ASSIGNMENT OF CLass II STANDARD
BROADCAST STATIONS

PUBLIC NOTICE OF PROPOSED AGREEMENT

In re proposed agreement between
United States and Canada respecting
assignment of Class II standard broad-
cast stations to clear channels; Dockeb
No. 10453.

During the past year the United States
has had occasion to protest agamnst a
number of AM station assignments made
by the Canadian Government because of
potential imterference to United States
stations. The Canadian Government
has taken steps looking towards cor-
rective action. Similarly the Canadian
Government has had reason to protest
certain assignments made by the United
States and, for the most part, satisfac-
tory solutions have been found. How-
ever, there remamns outstanding certain
protests of the Canadian Government
directed at assignments made in the

FEDERAL REGISTER

United States on clear channels upon
which Canada has Class I~A stations. At
present the United States has approxi-
mately 140 such assitnments and there
are now pending approximately 40 ap-
plications for new assignments of this
nature?

At the request of the Canadian Govern-
ment, conferences between United States
and Canadian officials were held on
February 23 and 24, 1952, to discuss the
problems involved. The Canadian con-
ferees expressed particular concern that
in a number of cases Class II stations
have been assigned in the United States
on Canadian I-A channels, with daytime
power at, or near, the maximum per-
mitted, 1n some instances with antennas
directing much of this power northward
from locations comparatively close to the
Canadian border., Such assignments
were mndicated by the Canadian conferees
to be producing skywave interference
which they considered to be serious to
the groundwave service of clear channel
stations 1n Canada in the hours of the
early morning and late afternoon, par-
ticularly during the winter months, when
the sunrnise to sunset periods at the more
northerly latitudes of the Canadian sta-
tions are considerably shorter than the
hours of daytime operation of Class IT
stations in the United States.

As a result of the conferences held it
was made clear that any proposal aimed
at the virtual elimination of such inter-
ference would he so restrictive as to be
wholly impracticable. The Commission
now has received {rom the Canadian Ad-
minstration a further proposal for an
agreement, the terms of which would be
intended to provide some measure of re-
lief for Canada with a very limited eilect
on stations and applicants in the United
States.

‘The agreement now proposed by Can-
ada would be reciprocal in nature, pro-
viding the same type and degrce of pro-
tection from Canadian Class IX statlons
for Class I-A stations in the United
States as would be afforded Canadian

~ Class X-A stations from Class II stations

m this country. The Commission is
presently of the opinion that the re-
ciprocal benefits that will be provided
by such an agreement and the circum-
stances set forth above make acceptance
of thus agreement in the public interest.?
It therefore proposes to recommend to
the Department of State that appro-

1Under the terms of the North American
Regional Broadceasting Agreement (INARBA),
Havana, 1937, as refiected in §3.25 (¢) of
the Commisston’s rules, Class IX statiens with
powers up to 50 kllowatts can he acsigned
in the United Statcs on channels allocated
to Canada for I-A use, provided such acsign-
ments do not produce more than 5 micro-
volts per meter groundwave, ¢r more than
25 microvolts per meter 10 percent ghywave
on the Canadian border. Unlimited time
stations must, furthermere, he lccated at
least 650 miles from the border. The provi-
stons of the NARBA, Washington, D. C., 1939,
affecting such assignments are identical.
Equivalent use by Canada can be made under
both old and new agreements of channels
on which the United States 1s accorded I-A
prierity.

2This view, based upon intcrnational
conslderatlons, is not to be confuced with
the question whether the rules and regula-
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priate steps be faken toward this end.
The Commission’s action in this matter
involves a forefrm affans function withm
the meaning of section 4 of the Admm-
istrative Procedures Act, and therefore
does not require the usual rule making
procedure prescribed 1 that aect.
Nevertheless, the Commission will con-
sider comments by interested parties
filed on or before May 1, 1953. In ac-
cordance with the provisions of § 1.734
of the Commission’s rules and rezula-
tions, an original and 14 copies of all
comments submitted shall be furnished
the Commission. -

Adopted: April 8, 1953.
Released: April 13, 1953.

[sEeaLl T. J. SLOWIE,
Secretary.

Substance of proposed additional
agreement between the United States
and Canada with respect to use of I-A
channels:

(1) A Class II sfation assigned in
either country on a channel on which the
other country enjoys I-A priority under
the NARBA may not radiate toward the
common border an unattenuated field
having an intensity greater than that
Indicated on a graph, described in (3)
below, during the following periods:

(3) Beginning at local sunnse at the
location of the Class II station and end-
ing one and one-half hours after the
time of sunrise at the geographical md-
point between the Class II station and
the nearest station on the channel in the
country having I-A priority.

(b) Boazinning one and one-half hours
before the time of sunset at the geo-
graphical midpoint befween the Class
II station and the nearest station on the
channel in the country having I-A pri-
ority, and endinz at local sunsst at the
location of the Class II station.

(2) These periods are established for
each month on the basis of sunrise and
sunset times for the fifteenth day of that
month, adjusted to the nearest quarter-
Thour points.

(3) During the periods defined above,
the maximum permussible radiation
from a Class II station toward any point
on the common border will be deter-
mined by the distance of the station from.
the nearest point on that border, 2 ac-
cordance with a graph describzd below-

(a) The two coordinates of the linear
graph are:

(1) Distance from the nearest pomnt of
the border in miles.

(2) Maximum permissible radiation
toward any point on the border mn mil-
livolts per meter at one mile,

(b) A straight line, drawn throush
points having coordinates of zero radia-~
tion—200 miles, and 400 millivolts per
meter at one mile radiation—659 miles,
indicates the maximum parmssible

tions of the Commicslon should ke madified
for domestic purpoces becauce of Informa-
tion now available concerning the effects
of daytime ckywave propazation at Standard
Broadcast frequencles. Tiis matter is the
subfect of a proceeding concerning daytime
ckywave transmiccions of Standard Broadcast
Station and i3 involved with the pendinz
clear channel proceeding (Dockets 8233 and
6741 respectively).
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radiation for a stationat any given dis-
tance from the border. -

The effect of this agreement on exist-
1ng and proposed stations in this coun-~
try on Canadian I-A channels would be
as follows:

(1) With one exception, to be con-
sidered separately, no existing station
need modify its present authorized caon-
ditions of operation to conform to these
requirements.

(2) Applications for new facilities or
changes m existing facilities may be
granted if they satisfy the above criteria,
in addition to other requirements for
such stations.

(3) An application not meeting the
above critena, will be referred to the
Canadian Government for comment. If
that Government finds no serious prob-
lem presented by the application on the
basis of present or projected ~use by
Canada of its I-A channel and so advises
the United States, the application will
not be considered ineligible for grant
under the provisions of the agreement
here mvolved.

[F. R. Doc. 53-3435; Filed, Apr. 17, 1953;
8:53 a. m.]

°

/[Docket Nos. 10272, 10273]

BRUSH-MOORE NEWSPAPERS, INC., AND
STARK TELECASTING CORP.

ORDER CONTINUING HEARING

In re applications of, The Brush-Mcore
Newspapers, Inc., Canton, OChio, Docket
No. 10272, File No. BPCT-264; Stark
Telecasting Corporation, Canton, Ohio,
Docket No. 10273, File No. BPCT-949;
for construction permits for new tele-
vision stations.

The Commussion having under consid-
eration a petition filed April 1, 1953, by
The Brush-Moore Newspapers, Inc.,
Canton, Ohio, requesting a continuance
of the hearing in the above-entitied pro-
ceeding now scheduled to be held 1n
Washington, D. C., on April 15, 1953, “in-
definitely, without date, or, in the alter-
native, until 30 days following such time
as the Commission shall rule upon a
‘Joint Petition for the Assignment of an
Additional UHF Channel to Canton,
Ohio’ to be filed by the parties heremn
on or about June 2, 1953”- and the oral
argument on said petition held April 7,
1953, before, and at the request of, the
undersigned Hearing Examuner; and

It appearing that on January 23, 1953,
the Commussion, having before it the
Joint petition of The Brush~-Moore News-
papers, Inc., and Stark Telecasting Cor-
poration requesting the assignment of
an additional UHF channel to Canton,
Ohio, supported by an affidavit of a
qualified . radio engineer showing that
after a detailed study of the remaining
television broadcast channels, three ad-
ditional channel assignments (71, 77 and
83) could be provided for Canton, Ohio,
m full compliance with the requurements
of the Commuission’s rules establishing
mimmum mileage separations to avoid
the effects of the various types of inter-
ference, denied the same on the basis
that such request may not be considered
during the one-year waiting period pre-
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scribed by § 3.609 of the Commssion’s
rules and regulations and without con-~
sidering the merits of said petition; and?

It appearing that in consideration of
the foregoing, the parties-lerein, upon
expiration of the one-year waiting pe-
riod, will again renew thewr request for
the assignment of an additional UHF
channel to the City of Canton, Ohio;
that said one-year waiting period expires
about 45 days from April 15, 1953, when
the comparative hearing in the above-
entitled proceeding 1s now scheduled to
commence; that the assignment of an
additional channel to Canton might ob-
viate the necessity for a comparative
hearing herem, and that in this situa-
tion the commencement of the hearing
mn this proceeding on the date presently
scheduled would not conduce to the dis-
patch of the Commuission’s business and
might involve the parties in neediess
expense; and

It appearing further that Stark Tele-
casting Corporation has consented to a
grant of said petition, and the Chief,
Broadcast Bureau of the Commussion
has interposed no objection thereto;

Therefore, it 1s ordered, This 7th day
of April 1953, that the petition of The
Brush-Moore Newspapers, Inc., Canton,
Ohio, for continuance 1s granfed, and
the hearmmg in the above-entitled pro-
ceeding now scheduled for Wednesday,
April 15, 1953, 1n Washington, D. C,, 1s
hereby continued without date and un-
til further order of the Commuission,

FEDERAL COMMUNICATIONS

COMMISSION,
[s.aLl T. J. SLOWIE,
Secretary.
[F. R. Doc. 53-3436;" Filed, Apr. 17, 1953;
8:53 a. m.]

[Docket Nos. 10388, 10390, 10391, 10443}
Pace Bovy, INC., ET AL.
ORDER CONTINUING HEARING

i

-In re applications of Page Boy, Inc.,
New York, New York, Docket No. 10388,
File No. 1142-C2-P-52; Vale Corporation,
Inc., Newark, New Jersey, Docket No.
10390, File No. 192-C2-P-53; New York
Technical Institute of Cincinnati, Inc.,
North Bergen, New Jersey, Docket No.
10391, File No. 224-C2-P-53; Abraham.
Klemn, New York, New York, Docket No.
10443, File No. 938-C2-P-53; for con-
struction permits for one-way signaling
stations in the Domestic Public Land
Mobile Radio Service.

The Commission having under con-
sideration the motion of its Common
Carrier Bureau, filed April 3, 1953, that
hearings i the above entitled proceed-
mg, which are presently scheduled to
commence on April 13, 1953, be continued
for thirty days;

It appearing, that Radio-Phone Com-
pany, Inc., Bridgeport, Connecticut, has
made application for a permit to estab-
lish facilities sumilar to those involved
heremn, that because of probable inter-
ference between the Bridgeport proposal
and the stations sought to be constructed

18 Pike and Fischer R. R. 850 (1953).

and operated in New York City and in
Newark and North Bergen, New Jersey,
it is appropriate to join the Bridgeport
application in this consolidated proceed-
ing, that on March 11, 1953, pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, Radio-Phono
Company, Inc., was so notified and was
allowed the 30-day statutory period
within which to make reply, and that,
it will be impracticable to designate the
Bridgeport application for hearing in
time for the April 13 hearing date;

It appearing further, that the motion
states good and sufficlent cause and that
all parties to the proceeding consent to
the granting thereof:

Accordingly, it 1s ordered, This 8th day
of April 1953, that the mofion is granted,
and that the commencement of hear-
mngs in the above entitled proceeding is
continued to May 13, 1953.

FEDERAL "COMMUNICATIONS
! COMMISSION,
[sEAL] T. J. SLOWIE,
s Secretary.

[F. R. Doc. 53-3437; Filed, Apr. 17, 1053;
8:563 a. m.]

[Docket Nos. 10388, 10390, 10301, 10449,
" 10455]

PAGe Boy, INC., ET AL,

ORDER DESIGNATING APPLICATION FOR
CONSOLIDATED HEARING ON STATED ISSUES

In re applications of Page Boy, Inc,,
New York, New York, Docket No. 10388,
File No. 1142-C2-P-52; Vale Corpora-
tion, Inc., Newark, New Jersey, Docket
No. 10390, File No. 197-C2-P-53; Neow
York Technical Institute of Cincinnati,
Inc., North Bergen, New Jersey, Docket
No. 10391, File No. 224-C2-P-53; Abra-
ham Klein, New York, New York, Docket
No. 10443, File No. 938-C2-P-53; Radio«
phone Company, Inc., Bridgeport, Con-
necticut, Docket No. 10455, File No. 578~
C2-P-53; for construction permits for
one-way signaling stations in the
Domestic Public Land Mobile Radio
Service,

At a séssion of the Federal Communi«
cations Commission, held at its offices in
‘Washington, D. C., on the 13th day of
April 1953;

The Commission, having under con-
sideration its orders of February 4 and
March 25, 1953 designating for hearing
the above-entitled applications in
Dockets Nos., 10388, 10390, 10391 and
10443; and also having under considera-
tion the above-entitled application of
Radio-Phone Company, Inc., and

It appearing, that the application of
Radio-Phone Company, Inc.,, requests
the same frequency as the other applica-
tions heremn for use in the same geo-
graphical area, and that objectionable
mutual electrical interference may result
from co-channel operation df the pro-
posed station of Radio-Phone Company,
Inc. and some or all of the other stations
proposed herein; and

It further appearing, that the Com-
mission has transmitted a notice dated
March 11, 1953, to Radlo-Phone ,Com-
bany, Inc., pursuant to the provisions of
section 309 (b) of the Communications
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Act of 1934, as amended, and that no
reply to that notice has been received;
It 1s ordered, That the application of
Radio-Phone Company, "Inc. 1s desig-
nated for hearing in a consolidated pro-
ceeding with the other applications
herem, to be held at the Commuission’s
offices 1n Washimgton, D. C. on May 13,
1953, on the issues specified 1n the Com-
mission’s order of February 4, 1953,
herem; Provided, however, That Issue
No. 2 mn saxd order 1s amended to include
Radio-Phone Company, Inc.

FEDERAL, COMMUNICATIONS
CONIMISSION,
T. J. SLOWIE,
Secretary.

[F. R. Doc. 53-3438; Filed, Apr. 17, 1953;
8:53 a. m.]

[sEaL]

K

[Docket Nos. 10445, 10446]

SALniAs BROADCASTING CORP. AND
MONTEREY RADIO-TELEVISION CO.

MEMORANDUII OPINION AND ORDER DESIG-
NATING APPLICATIONS FOR HEARING

In re application of Salinas Broadcast-
mg Corporation, Salinas, Califorma,
PDocket No. 10445, File No. BPCT-1222;
The Monterey Radio-Television Com-
pany, Monterey, Califorma, Docket No.
10446, File No. BPCT-1225; for con-
struction permits for new television
broadcast stations.

1. The Commussion has before it for

- consideration (a) a protest filed on
_ March 23; 1953, pursuant to section 309
_(¢) of the Communications Act, as
amended, by S. A. Cisler, Jr. and Grant
R. Wrathall, d/b as Salinas-Monterey
Television Company, permittee of tele-
wision broadcast Station KICU, Salinas,
Califorma, directed against the Commis-~
sion’s action of February 18, 1953, grant-
mg without a hearing the above-entitled
applications; (b) a “Motion to Strike
“Letter of Protest’ of S. A. Cisler, Jr. and
Grant R. Wrathall, d/b as Salinas-
Monterey Television Co.” filed on March
31, 1953, by Monterey Radio-Television
-~Company* and (¢) a “Motion to Strike
Protest,” filed on April 1, 1953, by Salinas
Broadcasting Corporation. Set forth
below, as “Appendix A” 15 a copy of
section 309 (c) of the Commpmcations

Act.

2. An examination of the relevant
facts leading to the protested action 1is
pertinent here. Prior to February 6,
‘1953, the above-entitled applications,
each requesting a construction permit
for a new television broadcast station to
operate on Channel 8 in -the Salinas-
Monterey, Califorma area, were mutually
exclusive and were the only applications
on file for that channel. On February
6, 1953, each of the above-named appli-
cants filed an amendment to its applica-
tion which requested permission to share
time with one another on Channel 8,
and proposed the sharing of the cost
and use of the same transmission facili-
ties. The Commission, on February 11,
1953, released a Public Notice (Report No.
4447 which advised, among other things,
that the above-mentioned amendments
had been acecepted for filing. On Febru-
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ary 18, 1953, the Commission granted the
above-entitled applications, both to op-
erate on Channel 8 on a share-time basis
and, on February 19, 1953, released &
Public Notice (Report No, 2182) advising,
among other things, that the above-en-
titled applications had been granted.

3. In support of their protest, protes-
tants assert that they are parties in
interest within the meaning of section
309 (¢) of the Communications Act
“inasmuch as the proposed combination
as granted by the Commission will result
1n unfair competition and an impossible
situation * ° ¢ in sales rates and avail-
ability of network programs.” It is
further asserted that, through various
connections, Salinas Broadcasting Cor-
poration will be able to afilliate with
NBC Television Network and The
Monterey Radio-Television Company
will be able to afiiliate with the CBS Neét-
work -thus “tymg up network programs
making it impossible for Station KICU
to obtain a source of programs to broad-
cast to these communities”; that these
applicants have announced publicly that
they mntend to carry programs of all four
major television networks; that the
above-named applicants will share the
cost of acquiring, construction and
maintaimng one transmitter and an-
tenna plant, while protestants alone
must construct and operate a complete
station; that these applicants are two
powerful companies which will “effec-
tively monopolize the economic support
for television in the Salinas-Monterey
area and also monopolize the available
network programs” to the economic
detriment of protestants; that protes-
tants had no knowledge or information
that a share-time arrangement was con-
templated on Channel 8 and the protes-
tants were not given an opportunity to
study the proposed share-time arrange-
ment before the grants were made; that
protestants relied on §3.651' of the
Commission’s Rules pertaining to time
of operation and had a right to rely
thereon; and that the publjc will suffer
as a result of the “jumble of network
programs” on Channel 8 and the lack
of network programs on KICU., Protes-
tants request that the Commission
reconsider its action of February 18, 1953,
m granting the above-entitled applica-
tions without hearing, and designate
these applications for hearing, with pro-
testants named as a party respondent
“to present not only the grlevances of
the partnership, which are economic in
nature, supported by the Sanders case,
but also to prevent the grievous injustice
to the public” which may result.

4. In its motion to strike protestants’
letter of protest, Monterey Radlio-Tele-
vision Company urges that the protest
was not timely filed in that zection 309
(¢) requires a protest to be filed within
30 .days of the date of the grant being
protested and that the instant protest
was not filed until the thirty-third day
after the grant of the above-entitled

-applications. It is asserted that “the re-

quirement that any protest be filed with-
in thirty days of the date of the grant

1Section 3.651 (8) provides In part that
“5]] television broadcast stations will ho
licensed for unlimited time opcration.’”
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is mandatory and it is not within the
province of the Commission fo extend
the time. See, Walker v. Hazen, 90 Fed.
2d. 502, 67 App. D. C. 188, Cert. Dented
58 S. Ct. 44.” 1t is also urged that smmce
protestants filed only one copy of thewr
protest with the Commission, instead of
the fifteen coples required by §§1.743
and 1.764 of the Commission’s rules, thewr
failure to abide by the Rules requires
that the Commission sfrike their letter
of protest.

5. Salinas Broadcasting .Corporation,
in support of its motion to strike
the instant protest, asserts that the
protest was filed late since it was nof
filed within 30 days of the grant of
the above-entitled applications. It 1s
further asserted that even if the thirty
day period bezins with the date of the"
Public Notice, February 19, 1953, an-
nouncing the grants, the protest 1s not
timely for then.the thirtieth day fell on
March 21, 1953, a Saturday, and “the
fact that the Commission was closed on
that day does not extend the time perzod
for the filing of the protest.” Salinas
cites the case of Walker v. Hazen, 90 F.
2d. §02, for the proposition that “it 1s
a clear rule of construction that where
a statute such as this (Section 309 (c¢) of
the Communications Act) does not pro-
vide for the exclusion of Sundays or holi~
days in the computation of time, thosa
dates must be counted within the time
limit fixed by statute.”” Salinas urges
that protestants are not parties in mter-
est since they are not “operating under
an existing Hcense” or a “licensee of a
station” and that since “the Sanders case
involved an existing station that was
actually in business” protestants’ interest
as a yermittee of a Telewision station
which is not yet in oparafion is tco re-
mote. Finally, Salinas urges that protes-
tants’ statement that the share time
grants will make it impossible for Station
KICU to obtain a source of programs to
broadeast is without credence; and that,
contrary to the protestants’ inference,
share time grants are authorized by
§ 3.622 of the Commission’s rules™

6. In licht of the fact that protestants
are permittees of a television broadcash
station in the Salinas-Monterey area,
that the stations proposed by the above-
entitled share-time permitiees will be
in direct competition with that of pro-
testants, and that protestants have al-
leged that economic imury will resulb
from the granis complained of, we are
of the view that protestants are parties
in interest within the meaning of see-
tion 309 (c) of the Commumecations Act.
Sanders v. Federal Commumecations
Commission, 309 U. S. 470. See, In re
Application of Versluis Radio and Tele-
vision, Inc. (FCC 53-314) adopted
Marcix 23, 1953; In re Application of

2 Section 3.622 provides as follows: “Appll-
cations for television statlons. Appllcations
for new stations or for modifications of exizt-
ing authorizations shall be filed on FCC Form.
301; for lcences, on FCC Form 302; for re-
newal of Ucenses, on FCC Form 303. Sepa-~
rate applications shall be filed by each appli-
cant for the voluntary sharing of television
channels. Such applications shall ba ac-
companied by coples of the time-sharing
agreements under which the applicants pro-
Joze to opcrate”
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WHEC, Inc., (FCC 53-384) adopted
April 1, 1953. We reject the narrow
view advanced that the Sanders case
excludes permittees of broadcast sta-
tions and 1s limited to those who are
“operating under an existing license”
or who may be a “licensee of a station.”

7. We must also reject, as being with-
out merit, the contentions that the m-
stant protest was not timely filed. Sec-
tion 309 (c) provides in pertinent part
“When any instrument of authorization
15 granted by the Commission without a
hearing as provided in subsection (a)
hereof; such grant shall remain subject
to protest as heremnafter provided for a
period of thirty days.” We do not inter-
pret this provision to mean that the
thirty day period for the filing of a pro-
test 1s to be computed from the day of
the Commussion’s action granting an
authorization. Rather, we believe that
the computation of the thirty day period
should begin with the date on which the
Commussion releases its Public Notice of
the action taken. We think this infer-
pretation to be consistent with what
Congress must have intended, for under
this ifiterpretation, parties are accorded
the full tharty. day statutory perod
whereas 1. computing time from the
date of action, parties may be deprived
of the full thairty day period since there
is, on occasion, a lapse of time between
the date of action and the date on whach
public notice thereof is released. Ac~
cordingly, computing the thirty day
period from the date of our Public
Notice, February 19, 1953, we find that
the 30-day period expired on Saturday,
March 21, 1953, a day on which our
offices were closed. Protestants filed
their protest with the Commission on
Monday, March 23, 1953, the next busi-
ness day after March 21, 1953, on which
our offices were open.

8. Salinas and Monterey assert, in ef-
fect, that the 30-day statutory period,
since it does not by its terms exclude
Sundays or holidays in thé computation
of time, precludes extension of filing to
the next business day even though said
30-day period expires on g day when the
Commussion’s offices are closed. In sup-
port of this proposition, Salinas and
Monterey cite the case of Walker v.
Hazen, 90 F 2d 502, 67 App. D. C. 188
(1937) Cert. Demied 302 U. S. 723. 'That
case concerned a judicial proceeding,
decided before the adoption of the Fed-
eral Rules of Civil Procedure® This
question was before us in the case of
In re Application of West Allis Broad-
casting Company, 4 R. R. 296 (1948)
when we considered the Walker case and

8Rule 6 (&) of the Federal Rules of Civil
Procedure provides as follows: “In comput-
Ing any period of time prescribed.or allowed
by these rules, by order of court, or by any
applicable statute, the day of the act, event,
or default after which the designated perlod
of time begins to run is not to be included.
The last day of the period so computed is
to be tncluded, unless it is & Sunday or legal
holiday, in which event the period runs
until the end of the next day which 1s
neither a Sunday nor a holiday. When the
period of time prescribed or allowed Is*less
than 7 days, intermediate Sundays shall Qe
excluded in the computation. A half holi-
day shall be considered as other days and-

not as a holiday.” -

NOTICES

cases holding a contrary view, and con-
cluded that where the last- day of a
twenty-day period for filing a petition
for rehearing 1s a Sunday, the period 1s
automatically extended to the next busi-
ness day. The correctness of this con~
clusion was confirmed the following year
by the Supreme Court of the United
Statesn the case of Umon Nat. Bank of
Wichita, Kansas v. Lamb, 337 U, S. 38,
69 S. Ct. 911, 93 L. Ed. 1190 (1949) re~
hearing and modification demed 337
U. S. 928, involving a.judicial proceeding
whereimn the expiration date of a 90 day
statutory perod fell on a Sunday. The
court there held that an appeal taken
on the following day was timely. The
court stated, “There 1s contrariety of
views whether an act which by statute
1s required to be done within a stated
period may be done a day later when the
last day of the period falls on Sunday
(citing cases) * * * That rule (Rule 6
(a) of the Federal Rules of Civil Pro=~
cedure) provides the method for com-~
putation of time prescribed or allowed
not only by the rules or by order of court
but by ‘any applicable statute. Since
the rule had the concurrence of Con-
gress, and since no confrary policy 1s ex-
pressed 1n the statute goverming this re~
view, we think that the considerations of
liberality -and lemiency which find ex-
pression 1n Rule 6 (a) are equally ap-
plicable to 28 U. S. C. section 2101 (¢)

28 U. S. C. section 2101 (¢) (which re-
duced a statutory period from three
months to 90 days) The appeal there-
fore did not fail for lack of timeliness.”
W¢€ are of the opmion that.this reason-
ing applies with equal force to the case
now hefore us, especially in the light of
§ 1.703 * of our rules which 1s similar
nature to Rule 6 (a} of the Federal

‘Rules of Civil Procedure. We are of the

view, therefore, that the instant protest
was timely filed.

9. There remains for our considera-
tion the assertion that smce only one
copy of the instant protest was filed with
the Commussion and smce §§ 1.748 and
1.764 of our rules require the filing of 15
copies, thistailura of protestants to abide
by the rules requres us to strike the pro-
test. It 1s to be noted that protestants
mailed a copy of their protest to each of
the above-entitled permitfees. We do
not think, therefore, that even if it 1s
assumed that §§ 1.748 and 1.764 of our
rules are applicable, that the failure to
file 15 copies of the protest makes it
fatally defective. Certainly, the above-

4 Section 1.703 reads as follows: “In com-
puting any, period of time prescribed or
allowed by the Commission’s Rules or by
order of the Commission the day of the act,
event, or default, after which the designated
period of time begins to run Is not to be
included. The last day of the period so
computed is to be included, unless it is a
Sunday or & legal holiday or a Saturday on
which the Commission’s offices are not open,
in which event the period runs until the
end of the next day which is not a Sunday,
holiday; or Saturday on which the Commis-
sion’s offices-are not open. When the period
of time prescribed or allowed is less than
7 days, intermediate Saturdays, Sundays, and
holidays shall be excluded in the computa-
tion. A half holiday shall be considered as
other days and not as a hollday.”

entitled permittees have not been proj«-
udiced by the alleged omission.

10. Accordingly, in view of the forae-
going: It ws ordered, That, effective im-
mediately, the effective date of tho
grants of the above-entitled applications
is postponed pending final determina-
tion by the Commission of the protest of
S. A, Cisler, Jdr. and Grant R. Wrathall,
d/b as Salinas-Monterey Television Com-~
pany, and that, pursuant to the provi-
sions of section 309 (¢) of the Communi-
cations Act, as amended, said applica-
tions of Salinas Broadcasting Company
and Monterey Radio-Television Com-
pany are designated for hearing at a
time and place, and upon appropriate
1ssues, to be designated by further ordor
of the Commussion.

Adopted: April 7, 1953.
Released: April 8, 1953,

FEDERAL COMMUNICATIONS
COMMISSION,
T. J. SLowig,
Secretary.

APPENDIX A

Section 309 (¢). When any {nstrumont of
authorization 1s granted by the Commission
without a hearing as provided in subsootion
(a) hereof, such grant shall remaln subjoot
to protest as herelnafter provided for & po-
riod of thirty days. During such thirty-day
period any party in interest may filo a pro-
test under oath directed to such grant and
request & hearing on said application so
granted. Any protest so flled shall contaln
such sdllegations of fact as .will show tho
protestant to be a party in interest and
shall specify with particularity tho fnots,
matters, and things relled upon, but shall
not include Issues or allegations phrased
generally. The Commission shall, within
fifteen days from the dato of tho flling of
such protest, enter findings as to whothor
such protest meets the foregoing requiree
ments and if it so finds the application ine
volved shall be set for hearing upon tho
issues set forth in sald protest, togothor
with such further specific issues, if any,
as may be prescribed by tho Commisslon.
In any hearing subsequently held upon such
application all issues specified by tho Coma
mission shall be tried in the same manner
provided in subsection (b) heoreof, but with
respect to all issues set forth in tho pro-
test and not specifically adopted by the
Commission, both the burden of procoeding
with the introduction of evidence and the
burden of proof shall be upon tho protestant,
The hearing and determination of casos
arising under this subsection shall bo oxe
pedited by the Commission and ponding
hearing and decision the effective date of
the Commissiont’s action to which protest
is made shall be postponed to the effective
date of the Commission’s decision aftor hoar-
ing, unless the authorization involved is
necessary to the maintenance or conduet
of an existing service, in which event the
Commission shall authorize the applicant to
utilize the facilities or authorization in quos«
tion pending the Commission’s declsion after
hearing.

[F. R. Doc. 53-3439; Filed, Apr. 17, 1063}
8:64 a. m.]

[sEAL]

[Docket No. 10449]
AraskAa BroapcasTing Co. (KTKN)

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In re application of Willam J. Wag-
ner, tr/as Alaska Broadcasting Company
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(KTEN) Ketchikan, Alaska, Docket No,
10449, File No. BP-8463; for construction
permit,

At a session of the Federal Communi-
cations Commssion held at its offices 1n
Washington, D. C., on the 8th day of
April 1953;

The Commission having under consid-
eration the above-entitled application of
the Alaska Broadcasting Company,
licensee of Radio Station KTKN for a
construction permit to 1ncrease daytime
power to 5 kilowatts and to install a new
transmitter; and

It appearing, that the applicant 1s
legally, techmically, financially and oth-
erwise qualified to operate Station KTEN
as proposed but that the proposed opera-
tion may deprive Station XABI, Ketch-~
ikgn, Alaska, of potential listeners
because of an excessive blanket signal
from the proposed KXTKN operation and

~ that the proposed operation may not
comply with the Standards of Good En-
gineering Practice; particularly with
reference to the excessively high per-
centage of population residing within
the 250 mv/m and 500 mv/m contours;
and

It further appearing, that pursuant to
section 309 (b) of the Commumncations
Act of 1934,as amended, the Commssion
notified the applicant of the foregoing
deficiencies, by letter dated December 4,
1952, and that the Commission was un-
-able to conclude that a grant of the ap-
plication would be in the public imnterest;
and

It further appearing, that on February
3, 1953, in reply to the Commission’s
letter.of December 4, 1952, the applicant
reiterated the same reasons as justifica-
tion -therefor as were contained in the
original application; and

It further appearing, that on February
27, 1953, Aurora Broadcasters, Inc.,
licensee of Station KABI, Ketchikan,
Alaska, filed an opposition to a grant
of the above-entitled application; that
KTEKN was served with a copy of KABY’s
opposition; that on March 11, 1953,
KTKN filed a reply to the KABI opposi-
tion; and that KABI was served with a
copy. of KTRN’s reply* and

It further appearing, that after con-
sideration of all pleadings submitted,
the Commussion is still unable to find
that a grant would be mn the public
mterest;.

It 15 ordered, That, pursuant to section
309 (b) of the Communications Act of
1934, as amended, the said application 1s
designated for hearing at a time and
place to be specified m a subsequent
order, upon the following issues:

1. To determme {the areas and popu-
Iations which may be expected to gain
or lose primary service from the opera-
tion of the proposed station, and the
availability of other primary service to
such areas and populations.

2. To deterrmne whether the installa-
Hion and operation of the proposed sta-
tion would be 1n compliance with the
Commuission’s rules and Standards of
Good Engipeering Practice Concerming
Standard Broadcast Stations with par-
ticular reference to excessive population
residing within the blanket area of the
proposed operation.

FEDERAL REGISTER

It s further ordercfd, That, Aurora
Broadcasters, Inc., licensee of Station
KABI, Ketchikan, Alaska, is made a
party to this proceeding.

FEDERAL COLIZIUNICATIONS
CONTUSSION,
T. J. SLowE,
Secretary.
[F. R. Doc. 53-3440; Filed, Apr. 17, 1933;
8:54 a. m.]

[s3aL]

[Docket Nos. 10350, 10451]

FrRankrmw CounTy Broapcastic Co, AND
EpwARDSVILLE BROADCASTIZIG CO.

ORDER DESIGHNATING APPLICATIONRS FOR
CONSOLIDATED HEARINGS ON STATED ISSUES

In re applications of Ieslie P. Ware
tr/as Franklin County Broadcasting
Company, Washington, Missour], Docket
No. 10450, File No. BP-8241, John W,
Lewis and Melvin B. Ingram, Jr. d/b as
Edwardsville Broadcasting Company,
Edwardsville, Illinois, Docket No. 10451,
File No. BP-8663; for construction per-
mits.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 8th day of
April, 1953;

The Commission having under consid-
eration the “above-entitled applications
for construction permits for new stand-
ard broadcast stations to operate on
1260 kilocycles using powers of 500 watts
and one kilowatt at Washington, Mis-
sourl and Edwardsville, Illinols, respec-
tively-

It appearing, that the applicants are
jegally, financially, technically and
otherwise qualified to operate the pro-
posed stations, but that the operation of
both stations as proposed would result
in mutually prohibitive interference
with each other and that the application
of the Edwardsville Broadcasting Com-
pany may otherwise not comply with the
provisions of §3.35 of the Commission
rules and regulations; and

It further appearing, that pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the subject ap-
plicants were advised by letters dated
December 23, 1952, of the aforemen-
tioned deficiencies and that the Com-
mission was unable to conclude that a
grant of either application would be in
the public interest; and

It further appearing, that neither,of
the applicants has replied to the Com-
muission’s letters;

It 1s ordered, That pursuant to section
309 (b) of the Communications Act of
1934, as amended, the said applications
are "designated for hearing in a con-
solidated proceeding at a time and place
to be later specified, upon the following
1ssues:

1. To determine the areas and popu-
lations which may be expected to gain
or lose primary service from the opera-
tion of the proposed stations, and the
availability of other primary cservice to
such areas and populations.

2. To determine whether o grant of
the Edwardsville Broadecasting Company
application would be in contravention

of the provisions of §3.35 of the Com-
mission rules and rezulations.

3. To determine on a comparztive
basis which of the operations proposed
in the above-entitled applications vrould
best serve the public interest, conven-
lence or necessity in the lizsht of the
evidence adduced under the forezomng
issues and the record made with respact
to the slgnificant differences between the
applicants as to:

(a) The backeround and éxperience
of each of the above-named applicants
having a bearinz on his ability to ovn
and operate the propozed station.

(b) The proposals of each of the
above-named applicants with respect to
the management and operation of the
proposed stations.

(c) The programminZ service pro-
posed in each of the above-mentioned
applications.

FEDERAL COMIIIUNICATIONS

CoroassIon,
[seaL] T. J. SLowiz,
Secretary.
[P. R. Doc. §3-3441; Filed, Apr. 17T, 1933;
8:55 2. m.]

[Docket No. 10452]
T. E. ALLEY & Soxus, Irnc.

ZIETIONANDUZY OPINION AND ORDER DESIG-
NATIIG APPLICATION FOR HEARING

Inre application of T. E. Allen & Sons,
Inc,, Durham, North Carolina, Dockeb
No. 10452, File No. BPCT-1532; for a
construction permit for a new television
broadcast station.

1. The Commission has before it (2)
a “Protest by Applicant Public Informa-
tlon Corporation” filed on March 24,
1953, pursuant to section 309 (¢) of the
Communications Act of 1934,as amended,
directed against the Commission’s action
of February 25, 1953, granting without a
hearing the above-entitled application of
T. E. Allen & Sons, Inc. (heremafter
referred to as Allen) for a construction
permit for a new television broadcast
station to operate on Channel 46 in Dur-
ham, North Carolina; (b) a “Response
to Protest” filed March 31, 1953, by T. E.
Allen & Sons, Inc., and (¢) & “Statement
of Chief, Broadcast Bureau Concerming
‘Protest by Applicant Public Information
Corporation’ * filed March 31, 1953. Set
forth below as “Appendix A’ 1s a copy
of section 309 (c) of the Commumecations
Act of 1934, as amended.

2. In light of the fact that the protest
allegzes that protestant is the licensze of
a standard broadeast station in Durham,
North Caroling, the very community for
which the construction permit was
granted, we are of the view that it 1s a
party in Interest within the meaning of
section 309 (¢). It is true that the pro-
test does not contain an affirmative al-
lezation of economic injury, but we be-
leve that a reasonable inference of prob-
able economic injury flows from the al-
lezation as to the protestant’s status.
Sanders v. Federal Communications
Commission, 309 U. S. 470; In re Applica-
tlons of WHEC, Inc., and Veterans
Broadcastiny Company, Inc. (FCC 53—
384) adopted April 1, 1953; In re Appli-
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cation of Vershus Radio and Television,
Ine. (FCC-53-314) adopted March 23,
1953. This finding as to protestant’s
standing 1s based solely on its allegation
that it 1s a standard broadcast station
licensee and not on any other allegation
in its protest.

3. Protestant contends that, smnce its
application ;for Channel. 46 was before
the Commussion when it considered the
Allen application, it was entitled to com-~
parative °consideration therewith; that
the grant to Allen should be set aside;
and that both applications should be
designated for hearing. §1.382 (b) of
our rules renders this contention unten-
able! Allen recewved its grant on Febru-
ary 25, 1953, Protestant’s application, n
order to be entitled to comparative con-
sideration, was required, under the pro-
visions of said rule, to be substantially
complete and on file by February 24, 1953.
It was not filed, however, until February
25, 1953. 'The Commussion’s knowledge
of the existence of a tendered application
by protestant did not have the effect of
changing, or deleting the rule. Accord-
igly, on February 25, 1953, protestant
had no right to have its application
considered with the application of Allen
and it sustamed no legal prejudice as the
result of the Commuission’s considera-
tion and grant of the Allen application.
Further, protestant’s reference to § 1.703
of the rules 1s without merit since that
section 1s a procedural provision dealing
generally with computations of time
whereas § 1.382 (b) was promulgated
specifically to take care of situations such
as the one before us.

4, We have found that the protestant
has standing as a party in mnterest: Al-
though it has not framed specific issues,
we believe that it has alleged facts on
which 1ssues may be drawn. Accord-
megly it 1s necessary to designate the
Allen application for hearing. We think,
however, that when protestant requests
that the Allen application and its ten-
dered application be-heard in a consoli-
dated hearing, ‘it misconceives the pur-
pose and requirements of section 309 (e)
As we pomted out 1n our memorandum
opinion and order in the WHEC case,
supra, section 309 (¢) does not provide
that a duly filed protest has the effect of
vacating or setting aside the grant
agamst which.the protest is directed. On
the contrary section 309 (¢) specifically
provides that “the effective date of the
Commussion’s action to which protest 1s
made shall be postponed to the effective
of the Commuission’s decision after hear-
mg.n

5. Accordingly, n view of the fore-
going: It 1s ordered, That, effective 1m-~
mediately, the effective date of the grant
of the above-entitied application of T. E.

1Section 1.382 (b) reads as follows: “In
making its determinations pursuant to the
provisions of, paragraph (a) of this section,
the Commission will not consider any other
application as being mutually exclusive with
the application under consideration unless
such other application was substantially
complete and was tendered for filing with the
Commission not later than the close of busi-
ness on the day preceding the day on which
the Commission takes action with respect to
the application under consideration.”

NOTICES

Allen & Sons, Inc., 1s postponed pending
final determination by the Commission
of the protest of Public Information Cor-
poration, and thaf, pursuant to the
provisions of section 309 (¢) of the Com-~
munications Act of 1934, as amended,
said application of T. E. Allen & Sons,
Inc., 15 designated for hearing at a time
and place, and upon appropriate issues,
{0 be designated by further order of the
Commuission.

Adopted: April 8, 1953
Released: April 10, 1953

- FEDERAL COMMUNICATIONS
COMMISSION,”
[sEaL] T. J. SLOWIE,
Secretary.
APPENDIX A

Section 309 (c). When any instrument
of authorization is granted by the Commdis-
sion without a hearing as provided in sub-
section (a) hereof, such grant shall remain
subject to protest as hereinafter provided
for a period of thirty days. During such
thirty-day period any party in interest may
file a protest under oath ‘directed to such
grant and reqguest a hearing on sald applica-
tion so granted. Any protest so flled shall
contain such allegations of fact as will show
the protestant to be a party in interest and
shall specify with particularity the facts,
matters, and things relied upon, but shall
not incliide issues or allegations phrased
generally, The Commission shall, within
fifteen days from the date of the filing of
such protest, enter findings as to whether
such protest meets the foregoing reguire-
ments and if it so finds the application in-
volved shall be set for hearing upon the
issties set forth in sald protest, together with
such further specific issues, if any, as may
be prescribed by the- Commission. In any
hearing subsequently held upon such ap-
Pplication all issues specified by the Commis-
sion shall be tried in the -same manner
provided in subsection (b) hereof, but with
respect to all issues set forth in the protest
and not specifically adopted by the Com-
mission, both the burden of proceeding with
the introduction of evidence and the burden
of proof shall be upon the protestant. The
hearing and determination of cases arising
under this subsection shall be expedited by
the Commission and pending hearing and
decision the effective date of the Commis-
sion’s action to which protest is made shall
be postponed to the effective date of the
Commission’s decision after hearing. unless
the authorization involved is necessary to
the maintenance or conduct of an existing
service, in which event the Commission shall
authorize the applicant to utilize the facill-
ties or authorization in question pending
the Commission’s decision after hearing.

[F, R. Doc. 53-3442; Filed, Apr. 17, 1953;
8:55 a. m.]

[Docket No. 10454]

MOUNTAIN STATES TELEPHONE AND
TELEGRAPH CO.

ORDER ASSIGNING APPLICATION FOR PUBLIC
HEARING @

In the matter of the%'applica.tion of
The Mountain States Telephone and
Telegraph Company, Docket No. 10454,
File No. P-C-3186; for a certificate under
section 221 (a) of the Communications

2 Commissioners Hydé and Bartley dis-
senting.

Act of 1934, as amended, to acquire the
telephone plant and property of the
Project Telephone Company, Powell,
Wyoming.

The Commission having under con-
sideration an application filed by Tho
Mountain States Telephone and Telo-
graph Company for & certificate under
section 221 (a) of the Communications
Act of 1934, as amended, that the acqui-
sition by The Mountain States Telephono
and Telegraph Company of the tele-
phone plant and property of the Project
Telephone Company located in and
around Powell, Park County Wyoming,
will be of advantage to the persons to
whom service is to be rendered and in
the public interest:

It 3 ordered, This 14th day of April
1953, that pursuant to the provisions of
section 221 (a) of the Communications
Act of 1934, as amended, the aboye ap-
plication is assigned for public hearing
for the purpose of determining whother
the proposed acquisition will be of ad-
vantage to the persons to whom service
1s to be rendered and in the public ine
terest;

It 1s further ordered, That the hearing
upon said application be held at the
offices of the Commission in Washington,
D. C., beginning at 9:00 . m. on the 7th
day of May 1953, and that a copy of this
order shall be served upon The Moun«
tain States Telephone and Telegraph
Company the Project Telephohe Com-
pany, the Governor of the State of Wyo-
mmg, the Public Service Commission
of Wyoming, and the Postmaster of
Powell, Wyoming;

It 1s further ordered, That within flve
days after the receipt from the Commis-
sion of a copy of this order, the appli-
cant herein shall cause a copy hercof
to be published in a newspaper or news=
papers having general circulation in
Powell, Wyoming and in Park ‘County,
Wyoming, and shall furnish proof of
such publication at the hearing herein.

FebpERAL COMMUNICATIONS

\ COMMUNICATION,
[sEAL] T, J. SLOWIE,
Secretary.
[F. R. Doc. 53-3443; Filed, Apr. 17, 10563;
8:65 a. m.]

INDUSTRIAL HEATERS
OPERATION OF EQUIPMENT

Arnir 9, 19563,

The attention of operators of elec=
tronic industrial heaters is called to tho
provisions of Part 18 of the Federal
Communications Commission’s rules
and regulations Governing the Indus-
trial, Scientific and Medical Services
which require that such equipment must
be adjusted to guard against interfor-
ence by June 30, 1953.

This applies to electronic heaters used
in drying, sealing, gluing, moulding, ete.,
in the manufacture of plastics, wood
products, clothing, and for other indus-
trial heating purposes.

The requirements, among othor
things, specify that industrial heating
equipment must be operated with suffl-

~
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cient shielding and filtering to prevent
interference to authorized radio commu-
mication services, and that radiation
outside of the I S. M. bands from such
‘heaters shall not exceed 10 mucrovolts
per meter at one mile or more distance
from the heater. A certificate issued by
a competent engineer must be associ-
ated with such equupment, attesting that
it-may bhe reasonably expected to be in
compliance for a period of at least three
years. ‘The equpment and certificate
must be available for inspection by rep-
resentatives of the Commussion,

After June 30, 1953, the operation of
any industrial heating equpment, n-
cluding equpment manufactured prior
to June 30, 1948, which does not comply
with all of the requirements of Part 18
of the Commuission’s rules will constitute
a wiolation of law.

Part 18 of the rules and regulations
may be purchased from the Supern-
tendent of Documents, Government
Printing Office, Washington 25, D. C.,
for five cents a copy.

Adopted: April 8, 1953.

[sEAL] T. J. SLowiIz,
- Secretary.
[F. R. Doc. 53-3444; Filed, Apr. 17, 1953;
8:55 a. m.]

FEDERAL POWER COMMISSION
[Docket No. G-2138]
Kansas-Cororano UTILITIES, INC.
NOTICE OF APPLICATION

Arrir 14, 1953.

Take notice that Xansas-Colorado
Utilities, Inc. (Applicant) a Kansas cor-
-poration, address, Lamar, Colorado, filed,
on March 20, 1953, an application for an
order pursuant to section 7 (a) of the
Natural Gas Agt, directing Colorado
Interstate Gas Company (Colorado In-
terstate) -to establish physical connection
of its transportation facilities with the
facilities of Applicant, and to sell to Ap-
plicant up to 5,000 Mecf per day of natural
gas during the months of May, .June,
July, August, September, and October of
each year, beginning May 1, 1953.

Applicant states that due to proration
policies 1n the State of Kansas affecting
the allowable volumes which Applicant
may take from the Hugoton Gas Field,
madequacy of Applicant’s transportation
facilities, and to the high consumption of
natural gas by alfalfa dehydrating mills
served by Applicant, it faces a shortage
of natural gas during the hay mill season.
Applicant proposes the establishment of
a connection of its facilities with those
of Colorado Interstate near McGlave,
Colorado, and proposes to utilize gas de-
livered into its facilities at that pomnt to
supplement its existing natural gas sup-
plies for service to present markets only,
to avoid shortages during the summer
season.

No additional facilities are proposed
by Applicant to utilize the additional gas
supply which it seeks, and Applicant
states that no undue burden will be
placed upon Colorado Interstate nor will
the ability of Colorado Interstate to ren=-
der adequate service to its exasting cus-
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tomers be impaired by the cale of natural
gas proposed by Applicant,

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D. C., in ac-
cordance with the rules of practice and
procedure (18 CFR 1.10 or 1.8), on or
before the 4th day of May 1953. The
application is on file with the Commis-
sion for public inspection.

[sEsr] Leoxn NI, Foquay,
Secretary.
[F. R. Doc. 53-3361; Filed, Apr. 17, 1933;

8:40 a. m.]

[Docket No. G-2143]
New Yorx STaTe Natunat Gas Conp.
ROTICE OF APPLICATION

APRIL 14, 19533.

Take notice that New Yorlk State Nat-
ural Gas Corporation (Applicant) a New
York corporation with its principal place
of business in Pittsburgh, Pennsylvania,
filed on March 31, 1953, an applicption
for a certificate of public convenience
and necessity pursuant to section 7 of
the Natural Gas Act, authorizing the
construction and operation of an under-
ground gas storage pool in the area re-
ferred to as Harrison Field, located in
Potter and Steuben counties, New York,
to be known as the Harrison Storarse
Pool, comprising approzimately 13,600
acres, and 1n which there will be con-
structed and operated approximately
480 miles of 1233-inch, 103%-inch,
8534-mch and 6%;-inch pipe line replac-
me existing field lines between 10 exist-
mg wells and Applicant's transmission
system, together with 4 measuring sta-
tions.

Applicant proposes to convert the field
known as Harrison Field from production
to storage for the purpose of providing
natural gas storage for 4,745,000 Mecf
during 1953.

The estimated over-all capital cost of
the proposed facilities to be constructed
and operated is $199,900 which will be
financed 1n part from available company
funds, and in part from funds obtained
through the issuance to its parent cor-
poration, Consolidated Natural Gas Com-
pany, long term notes or-stock, or both
at face or par value.,

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D. C,, in ac-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) on or
before the 4th day of May 1953, The
application is on file avith the Commis-
sion for public inspection.

[seAL] Leon M. FoqQuay,
Sccretary.
[F. R. Doc. 53-83362; Filed, Apr. 17, 1933;
8:46 a. m.]
[+]
[Docket No. G-2145] -

Unrrep Gas ImrprovErERT CO.
NOTICE OF AFPPLICATION

ArpriL 14, 1953.

Take notice that The United Gas Im-
provement Company (Applicant), o

«©
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Penncylvania corporation, address, Pail-
adelphia, Pennsylvania, filed on April 1,
1933, an application for an order pur-
suant to section 7 (a) of the Natural
Gas Act directing The IManufacturers
Licht and Heat Company Qfanufac-
turers) to establish a second physical
connection of its natural gas transpor-
tation facilities with .the distribution
mains of Applicant’s Reading Division
without direction to sell any additional
quantities of natural gas throuzh such
connection, and a certificate of public
convenience and necessity pursuant to
section 7 (¢) of the Natural Gas Act,
guthorizing the construction and opzra-
tion of the lateral pipe line requred to
male the physical conrection sought by
Applicant.

Applicant states that its Reading Di-
vision's 1953-1954 requirements have
been estimated at 10,600 Mcf on a2 maxi-
mum day, and the single existing pipe
line through which Manufacturers pres-
ently delivers gas to that Division has a
maximum capacity of 7,000 Mcf per day.

Applicant proposes eventually to con-
vert its Reading Division, which now dis-
tributes 800 Btu gas, to straight natural
gas service, but such conversion may not
be made in time for the 1953-1954 winter
period. To avoid an expenditure of ap-
proximafely $1,000,000 for additional
production facilitles, and another $1,-
000,000 for pipe-line facilities between

~AppHcant’s system and the facilities of
Manufacturers, Applicant propasss to
construct and oparate 14 miles of 12-1nch
transmission pipe line from a pomt on
Manufacturers® existing 14-inch pipe lina
near the Schuylkill River to the plant of
its largest customer, Birdsboro Armor-
cast, Inc. (Armorcast) a steel company
at Birdsboro, Pennsylvania. By means
of said facilities, Applicant proposss fo
serve 3,690 XMcf per day of natural gas
having o thermal equivalent of 4,200
Mecf of 800 Btu gas to Armorcast. The
reduction in delivery of natural gas to
Applicant’s Reading Division plant re-
sulting from such arranzement 1s pro-
posed to bz compensated for 1n any one
of three ways namely: (1) recewt of
additional natural gas from Manufze-
turers, (2) additional peakk shavinz at the
Reading plant with the use of liguified
petroleum gas, or (3) shiffing of natural
gas to Reading from other divisions of
Applicant’s system. Applicant states
that the foregoing arrangement twill en-
able it to convert to straight natural
gas service in its Reading Division at a
Jater time by installation of only a short
and inexpensive tie-in pipe line, and
will enable Applicant to effect an invest-
ment savinz at persent estimated ab
$1,383,000.

The estimated total overall capifal
cost of the proposed facilities is approx-
imately $617,000. The requred funds
{for financing such proposed construction
will be provided out of Applicant’s gen-
eral funds.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D, C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before the
4th day of May 1953. The application
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J
is on file with the Commssion for public
spection.

[sEaL] Leon M. FuqQuay,
-~ Secretary.
[F. R. Doc. 53-3363; Filed, Apr.. 17, 1953;
8:46 2. m.]

SECURITIES AND EXCHANGE
COMMISSION
[7-1511, 7-1512]

STANLEY WARNER CORP AND WARNER
BRros. PICTURES, INC,

NOTICE OF APPLICATION FOR TUNLISTED
TRADING PRIVILEGES, AND OF OPPORTU-
NITY FOR HEARING

At 2 regular session of the Securities
and Exchange Commuission, held at its
office in the city of Washington, D. C,,
on the 13th day of April A. D. 1953, ,

In the matter of application by the
Los Angeles Stock Exchange for unlisted
trading privileges mm: Stanley Warner
Corporation, Common Stock, $5 Par
Value, 7-1511, Warner Bros. Pictures,
Inc., Common Stock, $5 Par Value,
7-1512.

The Los Angeles Stock Exchange, pur-
suant to section 12 (f) (2) of the Secur:i~
ties Exchange Act of 1934 and Rule.
X-12PF-1 thereunder, has made appli-
cation for unlisted trading privileges in
the Common Stock, $5 Par Value, of
Stanley Warner Corporation, reg1stered’
and listed on the New York Stock Ex-
change; and the Common Stock, $5 Par
Value, of Warner Bros. Pictures, Inc.,
registered and listed on the New York
Stock Exchange.

Rule X-12F-1 provides that the appli-
cant shall furnish a copy of the applica-
tion to the issuer and to every exchange
on which the security 1s listed or already
admitted to unlisted trading privileges.
'The application 1s available for public
mspection at the Commission’s principal
office :n Washington, D. C.

Notice 1s hereby given that, upon re-
quest of any interested person recewed
prior to May 13, 1953, the Commission
will set this matter down for hearing. In
addition, any interested person may sub-
mit his views or any-additional facts
bearing on this application by means of a
letter addressed to the Secretary of the
Securities and Exchange Commussion,
‘Washmgton, D. C. If no one requests a
hearing on,thls matter, this application
will be detérmned by order of the Com-
mssion on the basis of the facts stated
in the application, and other informa-
tion contained in the official file of the
Commussion pertaining to this matter.

By the Commission. !

[SEAL] Orvar L. DuBoris,
Secretary.
[F. R. Doc. 53-3364; Filed, Apr. 17, 1953;
8:46 a. m.]
[File No. 31-599] ~

REerTz Coar Co.
o
NOTICE OF FILING OF APPLICATION FOR
EXEMPTION
Aprrn, 14, 1953.

Notice 1s hereby given that Reitz Coal
Company (“Reitz”) a holding company,

NOTICES

has filed an application and amend-
ments thereto requesting on behalf of
itself and its wholly owned subsidiaries,
Rockingham Iaght, Heat and Power
Company (“Rockingham?”) a public-
utility company and Central City Water
Company (“Central City”) a non-
utility company exemption from the
provisions of the Public Utility Holding
Company Act of 1935 (“the act”) pur-
suant to section 3 (a) (3) (A) thereof.

Notice 1s further given that any in-
terested person may, not later than
April 30, 1953, at 5:30 p. m,, e. s. t., re-
quest ‘the Commission mn writing that a
hearing be held on such matter, stating
the nature of his interest; the reason for
such reqitest and the issues, if any, of
fact or law raised by such amended ap-
plication proposed to be controverted, or
may request that he be notified if the
Commussion should order s hearing
thereon. Any such request should be
addressed: Secretary, Securities and Ex~
change Commission, 425 Second Street
NW., Washington 25, D. C. Said appli-
cation, as amended, may be granted at
any time after April 30, 1953.

All interested persons are referred to
said amended application which 1s on file
m the offices of the Commission for a
statement of the facts contained theremn
which are summarized as follows:

Reitz, a Pennsylvania corporation, is
engaged in the mming of coal in Somer-
set County, Pennsylvania and 1n the sale
of such. codl throughout the United
States. The company’s principal office 1s
located at Windber, Pennsylvama.

- Rockingham purchases electric power

from Windber Electrzc Company
(“Windber”) a public utility company
which -appears to be an afiiliate, and
Pennsylvama Electric Company a non-
affiliate public utility company, and sup-
plies electric power to Reitz for use m
its coal mining operations and sells en-
ergy at retail to the community of Cen-
tral City, Pennsylvama. Central City 1s
mnhabited by miners employed by Reitz
and, except for a few stores, all of the
electric power sold in Central City 1s sold
to employees of Reitz.

The following table shows the gross
sales of Reitz and the operating revenues
of Rockingham and Central City and the
net mmcome of each such company for
the 12 months ended December 31, 1951.

. Roeking-| Central
Reitz ham City
Gross sales or operat-
IDE IeVenUeS e acan.- $4, 004, 086 | $123,801 $15,825
Net income. ..o oo o 238,808 5,030 2,754

The outstanding securities of Reitz
consist solely of common stock, of which
The Wilmore Coal Company (“Wil-
more”) owns approximately 41 percent.
It does not appear that any other per-
son owns as much as five percent of
such stock. Charles E. Dunlap and
Guaranty Trust Company of New York,
as Trustees under the will of Edward J.
Berwind, deceased, (“Berwind Trust”)
hold approximately 74 percent of the
outstanding capital stock of Wilmore
and Charles E. Dunlap, individually,
owns approximately 25 percent of such
stock. Windber, a wholly owned sub-

A

sidiary of The Berwind-White Coal Min«
g Company (“Berwind-White"), &
holding company exempt by order of
this Commussion pursuant to section 3
(a) (3) of the act, appears to be an
affiliate of Rockingham by reason of theo
holdings by Berwind Trust of about 56
percent and Charles E. Dunlap of about
25 percent of the outstanding voting
securities of Berwind-White.

‘Wilmore and Berwind Trust appeat to
be holding companies within the mean-
mg of section 2 (a) (1) of the act and
as a consequence of the filing of an ap«
plication in good faith by Reltz for ox«
emption. pursuant to section 3 (a) (3)
(A) of the act they and any other per-
son who may be a holding company with
respect to Reitz are, and if the exemp-
tion application of Reitz is granted would
continue to be, automatically exempt ag
holding companies with respect to Reltz
pursuant to the provisions of Rule U-10,
Likewise, Berwind Trust and any person
who-may be a holding company with ro-
spect to Berwind-White are automati-
cally exempt as holding companies with
respect to Berwind-White pursuant to
the provisions of Rule U-10 by virtue of
Berwind-White’s exemption.

By the Commission.

[sEAL] ORvAL L. DuBois,
Secretary.
[F. R. Doc. 53-3368; Filed, Apr. 17, 10563;

8:47 a. m.]

[File Nos, 31-494, 59-15, 70-2061]
MANUFACTURERS TRUST CO. ET AL,

ORDER AUTHORIZING ACQUISITION OF SECURX=
TIES ALLOCABLE UNDER PLAN AND TERMI-
NATING CONDITIONS IN PRIOR ORDER; AND
RELEASING JURISDICTION OVER DISTRIDU-
TION OF SECURITIES

ApriL 13, 1953,

In the matter of Manufacturers Trust
Company File Nos. 70-2961 and 31-494;
Northern New England Company, New
England Public Service Company, File
No. 59-15.

Manufacturers Trust Company
(“Manufacturers”), a banking institu-
tion, having filed an application, and
amendments thereto, pursuant to the
Public Utility Holding Company Act of
1935 (“act”) with respect to the follow-
ing transactions:

Manufacturers owns 248,483 shares
(25.9 percent) of the outstanding come-
mon stock of New England Public Service
Company (“NEPSCO”) a registered
holding company. NEPSCO, in turn,
owns 42.33 percent of the common stock
of Central Maine Power Company (“Coén-
tral Maine”) 41.89 percent of the com-
mon stock of Public Service Company
of New Hampshire (“New Hampshire”),
and 30.39 percent of the common stock
of Central Vermont Public Service Cor-
poration (“Central Vermont”), all public
utility companies.

On May 17, 1941, the Commission
issued an order exempting Manuface
turers from the provisions of the act
applicable to it as & holding company by
reason of its direct or indirect ownership
of the voting securities of NEPSCO and
subsidiary companies, except the pro-
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visions of section 4 (a) (3) of the act
1n so far as it related to the sale or other
disposition by Manufacturers of the vot-
1ng securities of NEPSCO (9S.E. C. 283).
As a condition to said order, Manufac-
turers was prohibited from entering into
any financial transaction with, or acting
as finanecial agent for NEPSCO, or any
of its subsidiaries, other than to the
extent that Manufacturers was then act-
ing as co-paymng agent for Central Maine
and Central Vermont. The exemption
was extended by order from time to time,
inecluding an order dated December 30,
1943, which contamned the same condi-
tions as the Commuission’s order of May
17, 1941, and said order was modified
to the extent that Manufacturers was
permitted to act as paying agent for all
of the bonds of Central Maine outstand-
ing and thereafter to be 1ssued under the
company’s indenture.

By order dated February 13, 1953, the
Commussion approved an Amended Plan
of NEPSCO providing for the distribu-
tion of its portfolio stocks to the holders
of its preferred and common stocks and
for its liquudation and dissolution, which
Amended-Plan was ordered enforced by
the United States District Court for the
District of Maine, Southern Division, on
March 25, 1953. The Commuission n its
said order reserved jurisdiction over the
distribution of NEPSCO’s portfolio stocks
to Manufacturers pending disposition of
this pending application,

Pursuant to the Amended Plan of
NEPSCO, Manufacturers, by virtue of its
ownership of 248,483 shares of common
stock of NEPSCO, will be entitled to re~
ceiwve 47,211.77 shares (1.89 percent) of
the common stock of Central Mawme,
22,363.47 (1.90 percent) of the common
stock of New Hampshire and 9,939.32
shares (1.30 percent) of the common
stock of Central Vermont, and it requests
authority to acquire such stock.

The application, as amended, states
that Manufacturers does not own 10 per-
cent or more of the voting securities of
any holding company or public utility
company except NEPSCO; and that it
does not own 5 percent or more of the
voting securities of any other public
utility company or holding company.
Applicant further states that, upon con-
summation of the NEPSCO Amended
Plan, the circumstances which gave rise
to the conditions in the Commssion’s
orders of May 17, 1941, and December
30, 1943, as amended and extended, will
no Ionger exist, and requests that such
conditions be termunated.

Due notice having.been given of the
filing of the application, as amended,
and a hearing not having been requested
of or ordered by the Commuission; and
the Commission finding that the appli~-
cable-provisions of the act and rules
promulgated thereunder are satisfied
and that no adverse findings are neces-
sary, and deemung it appropriate m the
public 1nterest and in the interest of
investors and consumers that said ap-
plication, as amended, be granted, effec-
tive forthwith, subject to the terms and
conditions set forth below, which have
been agreed to by Manufacturers:

It s ordered, Pursuant to Rule TU-23
and the applicable provisions of the act,
that said application, as amended, of

-
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MManufacturers for authority to acquire
its distributive portion of portfolio stocks
under the NEPSCO Amended Plan be,
and the same hereby is, granted, effec-
tive forthwith, subject to the terms and
conditions prescribed in Rule U-24, and
to the following additional terms and
conditions: That Manufacturers shall
not, without prior approval of this Com-
mission, (a) .purchase any additional
voting securities of Central Maine, New
Hampshire, or Central Vermont, or (b)
permit any officer, director or represent-
ative of Manufacturers to hecome an
officer, director or representative of
Central Mame, New Hampshire, or Cen-
tral Vermont, or have-any ofiicer, direc-
tor or representatives of any of said
compames @s an ofiicer, or director of
Manufacturers.

It s further ordered, That the condi-
tions imposed in the Commission orders
of May 17, 1941 and December 30, 1943,
as amended and extended, be, and the
same hereby are, terminated.

It 1s jurther ordered, That the juris-
diction heretofore reserved in the Com-
mission’s order of February 13, 1953, in
File No. 59-15, approving the NEPSCO
Amended Plan with respect to the dis-
tribution of portfolio stocks to Lanu-
facturers be, and the same hereby is,
released.

By the Commission.

[sEAL] Orvar L. DyBoas,
Secretary.
[F. R. Dce. 53-3372; Filed, Apr. 17, 1953;

8:48 a. m.]

[File No. 70-2829]
INTERNATIONAL HYDRO-ELECTRIC SYSTC

ORDER AUTHORIZING SALES OF ELECIRIC
PROPERTIES OF EASTERN NEW YORK POWER
CORPORATION °‘AND CERTAIN FPORIVOLIO

SECURITIES
Arnin 13, 1953.

Bartholomew A. Brickley, Trustee of
International Hydro-Electric System
(“IHES"), a registered holding company,
having on March 12, 1953 filed Amend-
ment No. 3 to his application-declaration
onigmally filed herein on March 19, 1952,
pursuant to section 12 (d) of the Public
Utility Holding Company Act of 1935
(“the act”) and Rule U-44 thereunder,
and in furtherance of the enforcement
proceedings pursuant to section 11 (d)-
of the act now pending in the United
States District Court for the District of
Massachusetts (“the Court”), in which
said Amendment No. 3 the Trustee pur-
poses, &8s & part of the divestment pro-
gram set out in said original application-
declaration and tentatively approved by
the Commission in its findings and
opinion entered herein on June 5, 1952,
to consummate the following definitive
agreements of sale:

(1) .Agreement dated September 24,
1952 whereby THES will cause Eastern
New York Power Corporation (“ENYP")
to sell and convey to Niagara Mohawk
Power Company (“Niagara Mohawk"),
a non-affilinte, the Hudson River hydro-
electric properties of ENYP in Warren,
Saratoge and Washington counties, New
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York, tosether with certain lands and
water richts of ENYP on the Grass and
Black rivers, in St. Lawrence and Jeffer-
son counties, New Yorl:, for a2 cash con-
sideration of $8,000,000;

(2) Agreement dated September 25,
1952 whereby THES will sell, assign and
transfer to Niagara Mohawl: all interest
of THES in its minor subsidiaries Corinth
Electrle Licht and Power Comphny
(“Corinth) and Moreau Manufacturinz
Carporation (“Moreau’™), for a cash con-
slderation of $500,000;

(3) Arreement dated Aucust 13, 1952,
whereby THES will cause ENYP to szll
and convey to New York State Electric &
Gas Corporation (“New York Electric™)
2 non-affiliate, the Saranac Division
propertles of ENYP, in Franklin and
Clinton counties, New York, for a cash
consideration of $5,600,000.

‘The Trustee further proposes, upsn
consummation of said sales, to apply the
proceeds as follows: First, to the retire-
ment of ENYP's First Mortzaze Bonds,
314 Percent Sinking Fund Series due 1961
(in the principal amount of $7,886,000 at
December 31, 1952) secondly, either to
the retirement of the preferred stock of
ENYP (30,000 shares of the par value of
5100 per share) or as a distribution to
JHES, or both; and, as respects any
amounts so received by IHES, to apply
same to the payment of its debt to The
Chase Natlonal Banlk of the City of ew
York (of which the balance due on the
principal account was $6,050,000 af
December 31, 1952)

The Commission having issued a notice
of filing of said Amendmenf No. 3 pur-
suant to Rule U-23, and the Cify of
Plattsburg, New York (“the City”) hav-
ing flled a petition requesting that said
matter, Incofar as<it relates to the sale
of ENNYP’s Saranac Division properties,
be set down for public hearing; and

The Commission having this day
entered its memorandum opmnion deny-
ing the City’s petition and approving the
consummation of said agreements of sale
as proposed by the Trustee in said
Amendment No. 3, subject to the further
terms and conditions theremn provided:

It 13 ordered, That the petition of the
City of Plattsburgh requesting that this
matter be set down for further hearing
be, and the same hereby is, denied.

Itis further ordered, That Amendment
No. 3 to the original application-declara-
tion filed by the Trustee herein be, and
the same hereby is, approved and per-
mitted to become effective for submus-
sion to the Court-for final approval,
subject to the provisions of Rule U-24
and to the further condition that the
Trustee shall file herein a copy of the
order or orders of the Public Service
Commission of the State of New York
approving sald sales prior to the final
consummation thereof.

It is further ordered and recited, That
the transactions hereinafter specified
and itemized, which are proposed by the
Trustee and herein approved, are neces-
sary or appropriate to effectuate the
provisions of section 11 (b) of the Public

Utility Holdinz Company Act of 1935:

(1) The sale by ENYP to Niagara Mio-
hawk of the properties included in the
acreement dated September 24, 1952,
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as amended, by and between the Trustee
and Niagara Mohawk, on the terms seb
forth in said agreement.

(2) The sale by ENYP to New York
Electric of the properties included 1n the
agreement dated August ‘13, 1952, as
amended, by and between the Trustee
and New York Electric, on the terms set
forth in said agreement.

(3) The sale'by the Trustee to Niagara
Mohawk of the terest of THES in.
Cormth and Moreau on the terms set
forth 1n the agreement dated September

25, 1952, as amended, by and between

the Trustee and Niagara Mohawk.

(4) 'The application of the proceeds of
the aforesaid sales by ENYP {o the pay-
ment of ENYP’s outstanding First Mort~
gage 3% percent Sinking Fund Bonds
due December 1, 1961, and the call
premium thereon.

(5) The application of the proceeds
of said sales by ENYP to the retirement
of ENYP’s outstanding cxyulative pre-
ferred stock,

(6) The distribution to IHES, 1n par-
tial liqudation, of the residual proceeds
of said sales by ENYP

(7) The application by the Trustee of
the proceeds of his sale of the interest
of IHES 1n Corinth and Moreau to the
payment of the loan due from IHES to
The Chase National Bank of the City
of New York.

(8) The application by the Trustee of
the proceeds received by IHES from
ENYP as provided mn-item (6) above,
to the payment of said loan due from
IHES to The Chase National Bank of

the City of New York.
By the Commussion.
[sEeaL] OrvaL L. DuBors,
- Secretary.
[F. R. Doc. 53-3371; ‘Filed, Apr.-17, 1953;
8:48 a. m.] <

[File No. '70-2829]
INTERNATIONAL HYDRO-ELECTRIC SYSTEM

MEMORANDUM OPINION AUTHORIZING SALES
OF ELECTRIC PROPERTIES OF EASTERN NEW
YORK POWER CORPORATION AND CERTAIN
PORTFOLIO SECURITIES

AprIL 13, 1953,

'This 1s a supplementary proceeding
relating to the sale of cerfain assets held,
directly or indirectly, by Bartholomew
A, Brickley, Trustee of International
Hydro-Electric System (“IHES”) a reg-
istered holding company.

Early 1n 1952 the Trustee filed heremn
an application-declaration and two
amendments thereto pursuant to sec-
tions 11 (d) and 12 (d) of the Public
Utility Holding Company Act of 1935
(“the act”) and Rule U-44 thereunder,
stating that he had receiwved certain
offers for the properties of Eastern New
York Power Company (“ENYP"”) a sub-
sidiary of IHES, and for the interest of
IHES 1n its mmor subsidiaries Corinth
Electric Iaght and Power Company
(“Cormnth”) and Moreau Manpfacturing
Corporation (“Moreau”) He requested
that he be authorized to accept these
offers subject to such further terms and
conditions as he might approve, and
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subject also to the approval of all State
regulatory commissions having jursdic-
tion m the premises, and subject to final
approval by this Commuission and by the
United States District Court for the
District of Massachusetts (“the Court”)

the enforcement court under whose ap-
pommtment he serves as trustee. After
a publi¢ hearing we 1ssued on June 5,
1952, our findings and opmmion to the
effect that the consummation of the
proposed sales would be an appropriate
step 1n compliance with our section 11
(b)* (2) order of July 21, 1942, for thé
liquidation and dissolution of IHES, but
holding that our enfry of an order of
approval would be premature prior to
the execution of definitive contracts by
the Trustee. and the proposed purchas-
ers.?

On March 12, 1953 the Trustee filed
Amendment No. 3 to said application-
declaration stating that he had reduceéd
to definitive contracts certan. of the
offers which we had .already tentatively
approved as aforesaid, and requesting
our approval thereof subject to the fur-
ther approval of the Court. It i1s this
Amendment No. 3 which 1s now before us.
The sales agreements which the Trustee
therein proposes to consummate are as
follows:

(1) Agreement dated September 24,
1952 whereby THES will cause ENYP fo
sell and convey to Niagara Mohawk
Power Company (“Niagara Mohawk’”) a
non-affiliate, the Hudson River hydro-
electric properties of ENYP 1n Warren,
Saratoga and Washingfon counties, New
York, together with certamn lands and

water rights of ENYP on the Grass and-

Black Rivers, in St. Lawrence and Jeffer-
son counties, New York, for a cash con-
sideration of $8,000,000°

(2) Agreement dated September 25,
1952 whereby THES will sell, assign and
transfer to Niagara Mohawk all interest
of THES m its minor subsidiaries Corinth
and Moreau, for a cash consideration of
$500,000;

(3) Agreement dated August 13, 1952
whereby THES will cause ENYP to sell
and convey to New York State Electric
& Gas Corporation (“New York Elec-
tric”) a non-affiliate, the Saranac Divi-
sion properties of ENYP in Franklin and
Clinton counties, New York, for a cash
consideration of $5,600,000.

The Trustee states that, upon con-

summation of these sales, he proposes.

to apply the proceeds as follows: First,
to the retirement of ENYP’s First Mort-
gage Bonds 3% Percent Sinking Fund
Series due 1961 ($7,886,000 principal
amount at December 31, 1952) sec-
ondly either to the retirement of the
preferred stock of ENYP ($3,000,000
par value) or-as a distribution to IHES,
or both. He further states that any
amounts so zecewved by IHES will be
applied to the payment of its bank debt
($6,050,000 balance due at December 31,
1952).,

‘The properties covered by these three
agreements embrace all the properties,
which the Trustee had proposed to sell
except ENYP’s interest in certain

leased and undeveloped or partially de-

1Holding Company Act Release No. 11299.

veloped lands, for the most part now
leased to International Paper Company,
which constitute the subject matter of
other agreements to be considered by us
m a separate filing.,

We did not set down the subject-mat«
ter of Amendment No. 3 for public hear-
ing, because the sales therein proposed
had been fully considered at the public
hearing held in 1952 and becauso it
seemed to be generally agreed by tho in-
terested parties that consummation of
these" sales would be advantageous to
the stockholders of IHES and in the
public interest. We noticed the filling of
the amendment pursuant to Rule U-23,
affording to any interested person an
opportunity to request, on or before
April 6, 1953, that the matter be sot
down for public hearing,

On April 6, 1953, the City of Platts-
burg, New York (“the City') filed n
petition stating that it had commenced
condemnation proceedings for the con-
demnation of two of the hydro-electric
properties in ENYP’s Saranac Dlvision,
which the Trustee has agreed to sell to
New York Electric; and that on March
11, 1953, the Public Service Commission
of the State of New York, in considering
the proposed sale, had placed cortain
conditions upon the transfer of the
Saranac properties to New York Eleotrlo.
The City requests that a hearing be held
to determine whether the proposed salo
to New York Electric, as limited by the
State commussion, is in the public inter-
est and consistent~ with the Holding
Company Act, and ‘“whether any sale
1s 1n the public interest until there is o
determination of the questions of law
ivolved under the General Munleipal
Law of the State of New York.,” No other
requests for a public hearing have been
recewved.

In our opinion of June 5, 1952, we re-
ferred to the rival bids of the City and
of New York Electric for the Saranac
Division properties. We noted that the
bid of New York Electric was $100,000
more than that of the City, and that
New York Electric had agreed to tako
title subject' to the condemnation suit
which the City was then threatening,
We also noted the arguments of New
York Electric that it has in Franklin and
Clinton counties, New York, three times
as many customers as there are within
the City who depend upon the Saranac
power, and that “there is grave doubt
* * * a5 to the authority of the City
to acquire the properties in question,”
which le outside the City’s limits and
which supply power to & large service
area outside the City. In our opinion weo
stated:

We are of the opinion that the amount
of either of the two offers doocs not apposr
to be unreasonable. Since theo Trustee hng
expressed the desire to consult further with
both offerors and to enter into n dofinitive
confract with whichever may offer most ad=
vantageous terms to the estate of IHES, wo
see no reason wky he should not do so.

After pursuing further the several of-
fers, the Trustee executed the aforesaid
confract of August 13, 1952, with New
York Electric, the closing date of which
has been extended from time fo time
pending the conclusion of the Trustee's

<.



Saturday, April 18, 1953

negotiations for the sale of the remain-
mg properties of ENYP

We see nothing m the contract of sale
nor in the recent opmion of the State
commission which dimimshes in any re-
spect the nights of the City. The
Trustee’s amendment discloses that in
1952 the City commenced a condemna-
tion proceeding 1n the Supreme Court of
Clinton County, New York, for condem-~
nation of two of the hydro-electric prop-
erties 1n ENYP’s Saranac Division; that
1n a related proceeding in the same court,
New York Electric obtamed an order
enjorung the City from continung its
condemnation proceeding, from which
order an appeal by the City 1s presently
pending. The confract between the
Trustee and New York Electric provides
that ENYP will convey the properties to
New York Electric “subject to any en-
cumbrances resulting from the pendency
of proceedings for the taking by emunent
domaimn by the City of Plattsburgsh of
any of the properties conveyed;” that if
on the closing date any of the properties
have been taken by the City and ENYP
has been awarded damages for such tak-
g, ENYP will pay over to New York
Electre the amount of the award in lieu
-of the property* and that there shall be
no adjustment of the purchase price by
reason of such taking or proceedings
therefor.

In the recent proceedings before the
New York Public Service Commission re=
lating to these sales, the City likewise
requested the State commission to post-
pone its determination until the condem-
nation case has been decided. That
Commussion declined to.do sp. It found
that ‘the proposed transfers are in the
publi¢ interest provided the proposed
purchasers agree to certain conditions as
1o accounting entries and that New York
Electric zrlso agrees to share equitably
the benefits which may arise from. the
low-cost Saranac hydro-electric power,
with all present and future customers in
the area, including the City of Platts-
burgh. Such agreements are to be evi~
denced by resolutions of their respective
boards of directors filed with that Com-
mission within thirty days from March
11, 1953. We are informed that the
Tequisite agreements of the purchasers
have been filed and that an appropnate
order or orders of the State commission
approving the transfers may be expected
shortly.

To accede to the City’s request for a
hearing to determine whether these pro-
posed sales would be 1n the public inter-
est, or whether any sales would be 1n the
public mnterest until the City’s right of
condemnation under the New York laws
1s finally determuined, would result in
nothing but delay. The sales now be-
fore us are part of a single program of
divestment by IHES, which the Commis-
sion has already found necessary and
proper to effectuate compliance with its
order for the dissolution of IHES as &
holding company, pursuant to section 11
M) (2) of the act. To delay the pro-
posed sale to New York Elecine would
Jeopardize the program and would call &
halt to the admimstration of the federal
act while the City 1s litigating its powers
under State law. Nor would such delay
be of any advantage to the City. What-
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ever rights the City may have, are fully
preserved. If its asserted right of con-
demnation is ultimately sustained, it can
exercise that right as fully against New
York Electric as against ENYP,

We will therefore deny the City's re-
quest that the matter be set down for
further hearing, and we will approve the
sales as requested by the Trustee in his
Amendment No. 3, subject however to
the condition that the Trustee will file
heremn a copy of the State commission's
order or orders approving sald sales
prior to his consummation thereof.

The Trustee has also requested that
our order contain a recital that the pro-
posed transactions are necessary or ap-
propriate to effectunte the provisions of
section 11 (b) of the act, in accordance
with the requirements of the Internal
Revenue Code, including sections 371 (f)
and 1808 (f) thereof. Our order will
contam such recital as requested.

By the Commission.

[sEarl OnrvAL L. DuBo1s,
Secretary.
[F. R. Doc. 53-3370; Filed, Apr. 17, 1933;

8:48a.m.)

[File No. 70-3024]

BLACKSTONE VALLEY Gas AND ELecrric CoO.
AND EASTERN UTILITIES ASSOCIATES

ORDER AUTHORIZING ISSUANCE AND SALE OF
BONDS AT COLIPETITIVE BIDDIIIG AND
PLEDGING OF ASSETS AND FORIFOLIO
SECURITIES

APrrir, 13, 1953,

Eastern Utilities Assoclates, a regis-
tered holding company, and its public
utility subsidiary company, Blackstone
Valley Gas and Eleciric Company
(“Blackstone"”) having filed a joint ap-
plication-declaration, and amendments
thereto, pursuant to sections 6 and 12 of
the Public Ttility Holding Company Act
of 1935 (act”) and Rules U-44 and U-50
promulgated thereunder, with respect to
the following transactions:

Blackstone proposes to issue and sell,
pursuant to the competitive bidding re-
quirements of Rule U-50, $5,800,000
principal amount of First Mortzage and
Collateral Trust Bonds, - percent Serles,
due 1983, and proposes to pledge as se-
curity therefor all of its assets (with
certain specified exceptions) and its in-
vestments in the stock and debt securities
of Montaup Electric Company, a sub-
sidiary of Blackstone. The bonds will
be issued under an Indenture of Mort-
gage and Deed of Trust, dated November
1, 1943, as supplemented by a First Sup-
plemental Indenture, to be dated as of
March 1, 1953, between Blackstone and
State Street Trust Company, Boston,
Massachusetts, and Howard B. Phillips
as Trustees. The proceeds from the sale
of the bonds will be used by Blackstone
to repay, without premium, its short-
term unsecured note indebtedness pres-
ently outstanding in the aggregate prin-
cipal amount of $5,200,000 and to provide
funds for the extension and improvement
of its facilities.

The Public Utility Administrator of
the Department of Business Repulation
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of the State of Rhode Xsland, the State
Commission of the State in which Black-
stone is organized and doing business,
has expressly authorized the proposed
Issuance and sale of the bonds.

Applicants-declarants request that the
Commission’s order herein become ef-
fective upon issuance, and that the ten-
day period for inviting bidS, pursuant
to Rule U-50, with respect to said bonds
be shortened to a period of not less than
six days.

Due notice having been given of the
filing of the application-declaration and
a hearing not having been requested of
or ordered by the Commission; and the
Commission finding that the applicable
provisions of the act and the rules
promulcated thereunder are -satisfied
and that no adverse findings are neces-
cary, and deeminy it appropriate 1n the
public interest and in the interest of 1n-
vestors and copsumers that said applica-
tion-declaration, as amended, be granted
and permitted to become effective forth-
with without the imposition of terms
and conditions, other than those speci-
fied below-

It 13 ordered, Pursuant to Rule T-23
and the applicable provisions of the act,
that sald applcation-declaration, as
amended, be, and it hereby is, granted
and permitted to become effective forth-
with, subject fo the terms and conditions
prescribed in Rule U-24 and to the fol-
lowing additional terms and conditions:

(1) That the proposed sale of bonds
by Blackstone shall not be consummated
until the results of competitive bidding,
pursuant to Rule U-50, shall have been
made a matter of record in this proceed-
Ing and a further order shall have been
entered by the Commission in the lizht
of the record.so completed, which order
may contain such further terms and
conditions as may then be deemed ap-
propriate;

(2) That jurisdiction be, and hereby 1s,
reserved with respect to the payment of
all Jegal fees and expenses, including ex-
penses for qualification of the bonds
under Blue Sky Laws and fees and ex-
penses of counsel for the underwriters,
Incurred or to be incurred in connection
with the proposed transactions.

It is Jurther ordered, That the ten day
period for inviting bids, pursuant to Rule
T-50, with respect to said bonds be, and
hereby is, shortened to a period of not
less than six days.

By the Commission.

[searl OzvaL L. DuBors,
Secretary.
[P. R. Dac. 53-3373; Filed, Apr. 17, 1933;

8:48 a. m.}

{File No. 70-3034]
Yiscosnr Micaicawy POWER Co.

170TICE OF FILING REGARDING PURCHASE CON-
TRACT FOR PROPOSED ACQUISITION OF
UTILITY ASSETS
Arrrr 13, 1953.
Notice is hereby given that Wisconsin
Michizan Power Company (“Wisconsin
Michizan™, a publc utilify subsidiary
of Wisconsin Electric Power Company,
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a registered holding company and also
a public utility company, has made &
filing under the Public Utility Holding_
Company Act of 1935 (“act”) with this
Commission with respect to a proposed
transaction which 1s summarized below.

Wisconsin Michigan has entered intoa
Purchase, Contract with ZXingsford
Chemical GQo., (“Kingsford”) a non-af-
filiated company, under which Wisconsin
Michigan has agreed to purchase from
Kingsford a hydro-electric plant and
dam and certain related facilities. The
plant is near Kingsford, Michigan, and
1s situated on the Menominee River, a
boundary stream adjoiming the States
of Wisconsin and -Michigan, and in ter-
ritory served by Wisconsin Michigan.

Wisconsin Michigan states that it 1s
in need of additional generating capacity
in order to meet its growing electrnc
service loads. The hydro-electric plant
proposed to be acquired has an installed
rated capacity of 7,200 ‘kilowatts. Al-
though Wisconsin Michigan presently
purchases a substantial portion of the
energy generated at the Kingsford plant
under a temporary arrangement with
Kingsford, Wisconsin Michigan has no
assurance that such an arrangement will
continue. Wisconsin Michigan believes
that the proposed aequisition of the plant
will be in the best mterests of the Com-
pany and the consumers served by it
because the Company can thereby assure
itself of the continued availablity of the
additional capacity and because it will
enable better coordination of the plant’s
output with the requirements of Wis-
consin Michigan’s electric system.

The Purchase Contract provides for a
purchase price of $1,522,000, including
principal of $1,253,280 and the balance
representing interest on deferred pay-
ments, of which principal amount
$100,000 1s to be paid 1n cash at the time
the Company takes possession of the
plant, with additional payments to be
made over a twelve-year period amount-
ing to 3.75 mills per kilowatt-hour of
energy generated at the plant, such pay-
ments bemng' subject to certain adjust-
ments as-provided for in the Purchase
Contract.

Wisconsin Michigan states that the
proposed transaction 1s subject to the
jurisdiction of the Public Service Com-
mission of Wisconsin, the Michigan
Public Service Commuission and the Fed-
eral Power Commussion. It also states
that if the Purchase Contract 1s not a
“security”’ within the meaning of section
2 (a) (16) of the act, this Commission
has no jurisdiction over the proposed
transaction. Wisconsin Michigan 1s of
the view that the Purchase Contract does
not constitute the 1ssuance and sale of a
security but 1s merely a contract for the
purchase of utility assets which provides
for deferred payments of the purchase
price. However, Wisconsin Michigan
states that if this Commission determines
the contract 1s a security, section 6 (a)
and 7 of the act are applicable to the
transaction, unless exempted pursuant
to the third sentence of section 6 (b)
and n addition, that Rule U-50 will be
applicable to the sale of such security.

If the Commssion determunes that the
Purchase Contract 1s a security, Wiscon-
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sin Michigan requests an exemption
“from section 6 (2) pursuant to the third
sentence of section 6 (b) of the act, be-
cause the 1ssuarice and sale of such se-
curity 1s stated to be solely for the
purpose of financing the busmness of the
Company and the orders of the Michigan
Public Service Commussion and the Pub-
lic Service Commuission of Wisconsin will
expressly authorize the issue and sale
thereof. 1t is further requested that the
proposed transaction be exempted from
the competitive ldding requirements of
Rule T-50.

Notice 1s further given that any inter-
ested person may, not later than April
28, 1953, at 5:30 p. m., request the Com-
mission 1n writing that a hearing be held
on such maftter, stating the reasons for
such request, the nature of his interest
and the 1ssues of fact or law raised by
said filing whichirhe desires to controvert,
or may request that he be notified if the
Commussion should order & hearing
thereon. Any such request should be
addressed: Secretary Securities and Ex-
change Commuission, 425 Second Street
NW., Washington 25, D. C. At any time
after April 28, 1953, if the Commission
determines that the proposed transaction
15 subject to its jurisdiction under the
act, the filing may be treated as an ap-
plication-declaration and, as filed or as
amended, may be granted, or permitted
to become effective, as provided in Rule
U-23 of the rules and regulations pro-
mulgated under the act or the Commis-
sion may exempt, such {ransaction as
provided in Rules U-20 (a) and U-100
“thereof.

By 'the Commussion.

[sEAL] OrvaL L. DuBozs,
Secretary.
[F. R. Doc. 53-3367; Filed, Apr. 17, 1953;

8:47 a. m.]

[File No. 70-3036]
NEw JERSEY POWER & LicHT Co.

NOTICE OF FILING OF PROPOSAL TO ISSUE AND
e SELL BONDS-

APRIL 14, 1953.

Notice is hereby given that New Jersey
Power & Light Company (“NJP&L”) a
public utility subsidiary of General Pub-
lic Utilities Corporation (“GPU”) g
registered holding company, has filed an
application pursuant to the Public Util~
ity Holding Company Act of 1935 (“act’”)
and has designated section 6 (b) of the
act ahd'Rule U-50 thereunder as appli-
cable to the proposed transaction which
1s summarized as follows:

NJP&L proposes to 1ssue and sell, sub-
Ject to the competitive bidding require-
ments of Rule U-50, $5,500,000 principal
amount of First Mortgage Bonds, __ per-
cent Series, due May 1, 1983, to be 1ssued
under and secured by NJP&IL’s indenture
dated as of March 1, 1944, as heretofore
supplemented and fo be supplemented by
an mdenture to be dated as of May 1,
1953. The interest rate and the price to
be paid to NJP&L are to be determined
by the competitive bidding,

The filing states that the proceeds
from the sale of the bonds will be used

to repay $3,545,000 of short-term notes
and to finance, in part, NJP&L's con-
struction program, including the reime-
bursement of its treasury for expendi«
tures made therefrom for such purpose.
The estimated fees and expensel to be
incurred m connection with the pro-
posed transactions are to bhe flled by
amendment.

The filing also states that no State or
Federal regulatory body other than the
Board of Public Utility Commissioners of
the State of New Jersey and this Com-
mission, has jurfsdiction over the pro-
posed trdnsaction and that the issuance
and sale of bonds will be solely for tho
purpose of financing the business of
NJP&L, and is expected to bo exprossly
authorized by the Board of Utility Com-
missioners of the State of Now Jorsoy.
It 1s requested that the Commlission’s
order become effective upon issuance.

Notice is further given that any inter-
ested person may, not later than May 1,
1953, at 5:30 p. m,, e. s. t., request the
Commission in writing that a hearing bo
held on such maftter, stating the reasons
for such request, the nature of his inter
est and the issues of fact or law raised
by said application which he desires to
controvert, or may request that he be
notified if the Commission should order
& hearing thereon. Any suoch request
should be addressed: Secretary, Securi-
ties and Exchange Commission, 426 Sec-
ond Street NW,, Washington 25, D. C.
Af any time after sald date, said applica-
tion, as filed or as amended, may be
granted as provided in Rule U-23 of tho
rules and regulations promulgated une
der the act, or the Commission may exe
empt such transactions as provided in
Rules U-20 (a) and U-100 thercof. All
mterested persons are referred to sald
application which is on file in the ‘offices
of this Commission for a statement of
the transactions therein proposed.

By the Commission,

[sEAL] OrvAL L. DuBors,
Secretary.
[F. R. Doc. 53-3366; Filed, Apr. 17, 1063;
8:47 a, m.]
ettt ———

[File No. 70-3037]
New JerSEy Powrr & Licur Co.

NOTICE OF PROFOSAL TO ISSUE AND SELY
TO BANKS AGGREGATE AMOUNT OF UNe
SECURED NOTES

Arnin 14, 19563,
Notice is hereby given that New Jersey

Power & Light Company (“NJP&L"), o

public utility subsidiary of General Pub-

lic Utilities Corporation (“GPU"), a

registered holding company, has filed an

application pursuant to the Public Utility

Holding Company of 1935 (“act”) par-

ticularly the first sentence of section ¢

(b) thereof, proposing that NJP&L issuo

and sell to one or more banks, on or bo-

fore May 14, 1953, its unsecured notes in
the aggregate principal amount of $3,-

545,000. “Such notes will bear interest at

the prime rate for commerclal borrows

ing at the date of issuance and sale (but
not in excess of 3% percent per dnnum,

-except as hereinafter provided) and will
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mature not more than six months after
such date.

The filing states that the prime interest
rate for commereial borrowing is now 3
percent per annum. It also states that if
such nterest rate would be in excess of
31, percent per annum at the time of
1ssuance of any note NJP&I: will, at least
five days prior fo the date of 1ssuance of
such note, file with the Commission a
supplemental statement setting forth the
interest rate thereof and all other perti-
nent details thereof, and that NJP&L will
not issue said note unless either (a) no
notice shall have been given to NJP&L by
the Commission within said five-day
period that the Commission deems fur-
ther proceedings requured with respect to
the subject matter of the application or
(b) notice shall have been given to
NJP&L: by the Commuission within said
five-day period that no further proceed-
1ngs are required with respect to-the sub-
ject matter-of the application.

The amount of notes to be 1ssued will
exceed the amount of short-term notes
which the company may issue without
action of the Commussion, such latter
amount being 5 percent of the principal
amount and par value of its other se-
curities now outstanding. The com-
pany states that the proceeds of the sale
of the notes will be applied to'the pay-
ment of the company’s unsecured notes
maturing May 14, 1953, now outstanding
i the principal amount of $3,545,000,
which notes were 1ssued in connection
with its construction program. Upon
consummation of the proposed transac-
tions, the company will have outstanding
unsecured short-term indebtedness in
an amount equivalent to approximately
10 percent of its secured indebtedness
and capital stock.

NJP&I: states that it has been post-
poning long-term debt financing until it
receives certain rate relief in a proceed-
g now pending before the Board of
Public Utility Commissioners of the
State of New Jersey; that it will pay the
unsecured notes for the issuance of
which authority 1s sought herein, with
a portion of the funds derived from &
recent cash contribution to the com-
pany’s capital by GPU and from the
proceeds of the sale of bonds expected
to be made 1n 1953 followang the 1ssuance
of the decision in the rate proceeding
mentioned above.

The filing states that no State or Fed-
eral regulatory commission other than
this -Commuission has jurisdiction over
the proposed transaction and that the
expenses, including counsel fees, 1n con-
nection with such transactions are esti-
mated at $500. It is requested that the
Commuission’s order become effective
upon issuance.

Notice 1s further given that any in-
terested person may, not later than April
28, 1953, at 5:30 p. m., request the Com-
muission in writing that a hearing be held
on such matter, stating the reasons for
such request, the nature of his interest
and the issues of fact or law raised by
saad application which he desires to con-
trovert, or may request that he be noti-
fied if the Commussion should order a
hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commussion, 425 Sec-
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ond Street NW., Washington 25, D. C.
At any time after said date said applica-
tion, as filed or as amended, may be
granted as provided in Rule U-23 of the
rules and regulations promulgated under
the act, or the Commission may exempt
such transactions as provided in Rule
U-20 (a) and Rule T-100, thereof.

By the Commission.

[sEAL] Orvar L. DuBo1s,
Secretary).
[F. R. Doc. 53-33G9; Fled., Apr. 17, 1053;

8:47 a. m.]

[File No. 812-820]

AMERICAN RESEARCH AND DEVELOPLIENRT
CORP. AND BAamp ASSOCIATES, Inic,

NOTICE OF APPLICATION

Arr1n 14, 1953.

American Research and Development
Corporation (“Research”) 200 Berkeley
Street, Boston, Massachusetts, and Baird
Associates, Inc. (“Baird”) Cambridge,
Massachusetts, have filed an application
pursuant to section 17 (b) of the In-
vestment Company Act of 1940 request-
g an order exempting from the pro-
vistons of section 17 (2) of that act the
transactions hereinnfter described.

Research, a registered, closed-end in-
vestment company, owns 2,550 shares
(33.6 percent) of Baird’s 7,600 outstand-
ing shares of no par value common stoclk
and 2,550 (68 percent) of Baird's 3,750
outstanding 5 percent cumulative $100
par value preferred stock., On the basls
of these facts, Research and Baird are
affiliated persons of each other and Re-
search. 1s presumed to control Baird
within the meaning of the act.

The principal business of Research is
investigation and research with respect
to new or existing enterprises, processes
and products and to furnish capital to
and purchase securities of companies en-
gaged 1n the conduct or development of
new or existing enterprises, processes
and products. Baird is engaged princi-
pally in the manufacture of spectro-
chemical instruments for use in indus-
try, and also in the conduct of research
in optics, spectroscopy and other flelds.
Baird was organized in 1946 by Walter S,
Baird and John Sterner, who now hold
in the aggregate 3,850 shares, or 50.7
percent, of the common stock of Baird
but none of its preferred stock. Re-
search first acquired securities of Baird
in 1947. For the six-year period ended
September 30, 1952, the aggregate net
profits after taxes of Baird amounted to
$134,016. Baird has paid all dividends
on its preferred stock for the same pe-
r10d, although frequently in arrears, bub
has never pald dividends on its common
stock. However, for the four months
ended January 31, 1953, Baird has suf-
fered a net loss of $51,018.59. Baird has
also outstanding short-term bank notes
whose maturities have been extended to
April 27, 1953, upon the understanding
that further equity capital would be
sought to retire said loans.

Baird has proposed a plan of re-
capitalization which contemplates that o
stockholders’ meeting will be held: (1)
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To authorize the issuance of 2,500 addi-
tional shares of no par value common
stock in exchange for the 3,750 shares
of preferred outstandinz; (2) to cancel
the preferred stocl: so exchanged; ¢3)
to convert the then oufstandinz 10,100
shares of no par value common stock mto
$0,800 shares of $1 par value common
stock; (4) to authorize 209,100 additional
shares of $1 par value common stoclz;
and (5) to authorize the private sale for
cash of not less than 60,000 nor more
than 75,000 of such 209,100 shares of S1
par value common stock; and to issue as
compensation for services in formulating
the plan and for making the private
placement a number of common shares
equal to 10 percent of the shares so sold.

It is stated that persons holding over
97 percent of the Baird common and)
preferred stocks are parties to an agree-
ment pursuant to which they will vofe
in favor of the plan and to make such
exchanges of stock as may be necessary
to effectuate the plan. The remamng
Baird stockholders who are not parties
to the above asreement will deposit with
Baird their preferred stock for exchange
and thelr consents to the plan (includ-
ing proxies) The plan also provides
that Baird will enter mto an adwvisory
agreement with Research fo run for 2
period of three years with compensation
to Research at the rate of $12,000 per
year. The consummation of the plan
is contingent upon the private place-
ment of the new Baird common stock
and the resultant acquisition of at least
$600,000 in additional equify capital. In
this connection, Harris, Upham & Co.
will enter into & best-efforts agreement
with Baird to place privately 60,000
shares of the new common stock at $10
per share and will recelve as compensa-
tion for its services such number of
common shares as equals 10 percent of
the shares sold. The proceeds of such
private sale will be applied to the retire-
ment of the bank loans and for use as
additional working capital. The plan
will decrease the holdings of Messrs.
Baird and Sterner in Baird from 50.7
percent of the present outstanding com-
mon to 22.1 percent.of the new common
stock. Research will then hold 38,250
shares or 24.4 percent of the new com-
mon stoclk.,

The application states that the pni-
mary objective of the plan is Baird’s ac~
quisition of at least $600,000 additional
working capital which 1s considered es-
gential to that company’s confinued
success. Such acquisition will permit
expansion of operations and preduction
economies, as well as shortened delivery
time and larger inventories which will
improve Baird’s competitive position.
Baird's preferred dividends have from
time to time constituted a burden dur-
ing its growth and the retirement of the
bank loans and the elimmation of the
preferred stock will eliminate fized
charges of approximately $35,000. The
proposed exchange of preferred for com-~
mon stock will give the present preferred
stocl:holders increased participation in
earnings to the extent that those earn-
ines exceed 5 percent on the outstanding
common stock after consummation of
the plan. Research considers the im-
mediate necessity for bank loan retire-



2264

I'a

ment and additional working capital to
be adequate consideration for its ex-
change of preferred for common stock
on the basis set forth ahove in the light
of the broadening of ownership and of
the redistribution of the voting power
and participation 1n earnings.

The foregoing transactions involve the
sale and purchase of securifies between
Research and Baird which are prohibited
by section 17 (a) of the act unless an
exemption therefrom is granted by the
Commussion pursuant to section 17 (b) of
the act. It 1s urged that the standards
of section 17 (b) are met mn that the
terms of the proposed transactions are
fair and reasonable and do not-mvolve
overreaching-on the part of any person
concerned, and that the transactions are
consistent with the policies of Research
as recited in its registration statement
and reports filed under the act and with
the general purposes of the act.

For a more detailed statement of the
matters of fact and law asserted, all in-
terested persons are referred to said
application which 1s on file 1n the offices
of the Commussion at Washington, D. C.

Notice 1s further given that an order
granting the application may be issued
by the Commission at any time on or
after April 30, 1953, unless prior thereto
a hearing upon the application is ordered
by the Commussion-as provided mn Rule
N-5 of the rules.and regulations promul-
gated under the act. Any interested
person may not later than April 28, 1953,
at 5:30 p. m,, e. s. t., submit 1n writing
to the Commission his views or any addi-
tional facts bearing upon this applica-
tion or the desirability of a hearing
thereon, or request i writing ‘that the
Commussion order a hearmmg to be held
thereon. Any such communication or
request should be addressed: Secretary,
Securities and Exchange Commuission, 425
Second Street NW., Washington 25, D. C.,
and should state briefly the nature of
the mnterest of the person submitting
such information or requesting a hearing,
the reasons for such request and the
1ssues of fact or law raised by the appli-
cation which he desires to controvert.

By the Commission.

[sEAL] ORrvAL L. DuBoss,
Secretary.
[F. R. Doc. 53-83365; Filed, Apr. 17, 1953;

8:47 a. m.]

INTERSTATE COMMERCE
COMMISSION
f4th Sec. Appiication 27989]

Correp IRON AND STEEL Robps From
PENNSYLVANIA TO Kansas City, Mo.-
Kans.

APPLICATION FOR RELIEF

APRIL 14, 1953.

The Commission 1s 1n receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by* L. C. Schuldt, Agent, for car-
riers parties to schedule listed below.

, NOTICES

i

Commodities mvolved: Rods, coiled,
iron or steel, carloads.

From: Specified pomts in Pennsyl-
vania.

To: Ransas City, Mo.-Kans.

Grounds for relief: Competition with
water carriers. -

Schedules filed contamming proposed
rates: L. C. Schuldt, Agent, I. C. C. No.
4238, Supp. 78.

Any interested person desiring the
Commussion to hold a hearing upon such
application shall request the Commission
mn writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
maission, Rule 73, persons other than ap-
plicants should fairly disclose their in-
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
1 its discretion, may proceed to investi-
gate and determine the matters involved
inr such application without further or
formal hearmng. If because of ar emer-
gency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, a hearing, upon
a request filed within that period, may
be held subsequently.

By the Commuission.

[sEaL] GEORGE W LaAIRD,
Acting Secretary.

[F R. Doc. 53-8332; Filed, Apr. 16, 1053;
8:50 a. m.]

~

[4th Sec. Application 27990]

BRICK AND RELATED ARTICLES FrROM IowA
TO MINNESOTA

APPLICATION FOR RELIEF

APRIL 14, 1953.

The Commussion 1s In receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by W J. Prueter, Agent, for
carriers parties to schedules listed below.

Commodities 1nvolved: Brick and re-
lated articles, also dramn tile, carloads.

From: Sioux City and Sergeant Bluff,
Towa.

To: Points i Minnesota on and south
of the line of the Chicago, Milwaukee,
St. Paul and Pacific Railroad extending
from St. Paul-Minneapolis to Orton-
ville.

Grounds for relief: Rail-competition,
circuity and to apply rates constructed
on the basis of the short line distance
formula.

Schedules filed contaimng proposed
rates: C&NW Ry. I C. C. Nos. 11226 and
11256, Supps. 1 and 4. CMStP&P RR.
I. C. C. No. B-7535, Supp. 72. CStPM&O
Ry. I C. C. No. B—4871, Supp. 3. GN
Ry. I. C. C. Nos. A-8114 and A-7678,
Supps. 57 and 27. IC. RR. I C, C. No.
A-11697, Supp. 6.

Any interested person desiring the
Comnussion to hold a hearing upon such,
application shall request the Commussion,
1n writing so to do within 15 days from
the date of this notice. As provided by

the general rules of practice of the Com
mission, Rule 73, persons other than
applicants should fairly disclose their in«
terest, and the position they intend to
take at the hearing with respect to tho
application. Otherwise the Commission,
in its discretion, may proceed to inves-
tigate and determine the mattors in-
volved in -such application withoub
further or formal hearing. If becauso
of an emergency a grant of temporary
relief is found to be necessary beforo tho
expiration of the 15-day period, o henr-
mng, upon ‘a request filed within that
period, may be held subsequently,

By the Commission.

GEORGE W LAIRD,
Acting Secretary.

[F. R. Doc. 53-3333; Filed, Apr. 16, 1063;
8:50 8. m.)

[sEAL]

-

[4th Sec. Application 27091]

CLAY OR SHALE CINDERS BETWEEN ILLI~
NOIS AND WESTERN TRUNK-LINE TERRI-
TORIES

APPLICATION FOR RELIEF

Arnit 15, 1963.

The Commission is in receipt of tho
above-entitled and numbered applica-
tion for relief from the long-and-short«-
haul provision of section 4 (1) of tho
Interstate Commerce Act.

Filed by W J. Prueter, Agent, for
carriers parties to schedules listed be-
low.

Commodities involyed: Cinders, olay
or shale, carloads.

Between: Points in Illinols and west-
ern trunk-line territories.

Grounds for relief: Competition with
rail carriers, circuitous routes, and to
apply rates constructed on the basls of
the short line distance formula.

Schedules filed containing proposed
rates: C. J. Hennings, Alternate Agent,
I. C. C. No. A-3944, Supps. 9 and 10,

Any interested person desiring tho
Commission to hold a hearing upon such
application shall request the Commis=
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practico
of the Commission, Rule %3, persons
other than applicants should falrly dis-
close.their interest, and the position thoy
intend to take at the hearing with re-
spect to the application. Otherwise the
Commission, in its discretion, may pro-
ceed to investigate and determine tho
matters involved in such application
without further or formal hearing, If
because of an emergency a grant of tem-
porary relief is found to be necessary
before the expiration of tho 15-day
period, & hearing, upon a request flled
within that period, may be held subse-
quently.

By the Commission.

[SEAL] GEORGE W LaA1RD,
Acting Secretary.

[F. R. Doc, 53-3383; Filed, Apr.. 17, 1053;
8:49 a, m.] ’
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[4th Sec. Application 27992]

FeErRTILIZER COMPOUNDS FRrROI LOUISIANA
AND TEXAS 70 CERTAIN POINTS IN ILLI-
NOIS AND MISSOURL

APPLICATION FOR RELIEF

Aprir 15, 1953.

The Commussion 1s in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by- F C. Kratzmeir, Agent, for
carriers parties to schedule listed below.

Commodities involved: Fertilizer com-
pounds, carloads.

From: Doyline, La., Lake Charles and
West Lake Charles, La., Etter, Fort
‘Worth, Houston, and Lone Star, Tex.

To: Alton and East St. Lows, I,
Machens, St. Lows, and West Alton, Mo.,

Grounds for relief: Competition with
rail carriers, circuitous routes, and addi-
tional routes.

Schedules filed contaiming proposed
rates: . C. Kratzmeir, Agent, I, C. C.
No. 3746, Supp. 110.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commuission
1in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
pussion, Rule 73, persons other than
applicants should fawly disclose thewr
1nterest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commis-
sion, in its discretion, may proceed to
mvestigate and determine the matters
mvolved 1 such application without
further or formal hearing. If because
of an emergency 2 grant of temporary
relief 1s found to be necessary before the
expiration of the 15-day period, 2 hear-
ng, upon a Trequest filed within that
period, may be held subsequently.

By the Commuission.

[sEAL] GEORGE W LaATRD,
Acting Secretary.

[F. R. Doc. 53-3384; Filed, Apr. 17, 1953;
8:49 g. m.]

[4th Sec. Application 27993]

TANKAGE FroM OPELOUSAS, L4, TO
ATranTa, Ga.

APPLICATION FOR RELIEF

&
Arrm, 15, 1953.

The Commission 1s 1n receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by* ¥. C. Kratzmeir, Agent, for
carriers parties to schedule listed he-
low.

Commodities imvolved:
other than feeding, carloads.

From: Opelousas, La.

To: Atlanta, Ga.

Grounds for relief: Rail and market
competition, circuity, and to apply rates
constructed on the basis of the short
line distance formula,

No, 75—s8

Tankage,
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Schedules filed containing proposed
rates; F. C. Kratzmeir, Agent, 1. C, C. No.
3746, Supp, 111.

Any mterested person desiring the
Commussion to hold a hearing upon such
application shall request the Commission
i writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose thelr in-
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
1n its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary rellef is
found to be necessary before the expira-
tion of the 15-day period, a hearing,
upon a request filed within that period,
may be held subsequently,

By the Commission.
[sEAL] Geonrce W. Lambp,
Acling Secretary.

[F. R. Doc. 53-3385; ¥Fled, Apr. 17, 1953;
8:49 a. m.}

[4th Sec. Application 27934]

Bormes, FILINGS orR TURNINGS, IRON OR
Steer, From Bevorr, Wis,, 10 Enco,
ALA,

APPLICATION FOR RELIEP

Arrir 15, 1953,

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act, -

Filed by* R. G. Raasch, Agent, for car-
11exs parties to schedule listed below.

Commodities involved: Borings, fil-
ings, or turnings, iron or steel, carloads.

From: Beloit, Wis,

To: Emco, Ala.

Grounds-for relief: Competition with
rail carriers and circuitous routes,

Schedules filed containing proposed
rates: R. G. Raasch, Agent, I, C. C, No.
741, Supp. 36.

Any mterested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion 1 writing so to do within 15 days
from- the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their interest; and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
massion, in its discretion, may proceed
to investigate and determine the matters
mvolved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief 1s found to be necessary before the
expration of the 15-day perlod, a hear-
mg, upon a request filed within that
period, may be held subsequently.

By the Commission.

[sEAL] GEORGE W. Larp,
Acling Secretary.

[F. R. Doc. 53-3386; Filed, Apr. 17, 1903;
8:49 a. m.}
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[4th Sce. AppMeation 27335]

Sarp Frorr ILLINOIS TO SOUTHERN
‘TERRITORY

APPLICATION FOR RELIEF
ArrIr 15, 1953,

The Commission is in receipt of the
above-entitled and numbered applica-
tion for rellef from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. G. Raasch, Agent, for car-
riers parties to schedules listed below.

. Cdgmmodlties involved: Sand, in car-
oads.

From: Otftawa, Millington, Orezon,
Sheridan, Utica, and Wedron, 11
¢ To: Destinations in southern terri-

ory.

Grounds for relief: Competition with
rail carriers and circuitous routes.

Schedules filed containinz proposed
rates: R. G. Raasch, Agent, I. C. C. No.
741, Supp. 36; R. G. Raasch, Agent,
1. C. C. No. 776, Supp. 1.

Any intcrested person desiring the
Commission o hold a hearing upon such
application shall request the Commis-~
slon in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Commission, Rule %73, persons
other than applicants should fairly dis-
close thelr interest, and the position
they intend to take at the hearnng with
respect to the application. Otherwise
the Commission, in its discretion, may
proceed to investizate and determune
the matters involved in such application
without further or formal hearing. If
*because of an emergency a grant of tem-
porary rellef Is found to be necessary
before the expiration of the 15-day pe-
ried, & hearing, upon a request filed
within that period, may be held subse-
quently.

By the Commission.

[sEaxr] GEORGE W LAIRD,
Acting Secretary.

{F. R. Doc. 53-3387; Filed, Apr. 17, 1853;
8:49 a. m.]

[4th Eec. Application 27536]

RAL-Mortor-RaiL, RAaTEs ox NEw YoEE,
New Havex Anp HARTFORD RAILROAD
Coxeartry BETWEEY EDGEWATER AND
Errzapera, N. J., AND CONNECTICUT,
MASSACHUSETTS, AND RHODE ISLAND

APPLICATION FOR RELIEP

APRIN, 15, 1953,

The Commission is in receipt -of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provislon of section 4 (1) of the
Interstate Commerce Act.

Filed by* The New York, New Haven
and Hartford Railroad Company and
motor carrlers listed in the application.

Commuoadities involved: Various com-
meoedities in semi-trailers, also empty
semi-trailers, loaded in flat cars.

Between: Edgewater and Elizabeth,
N. J., on the one hand, and Bridgeport,
Hartford, New Haven and New London,
Conn., Boston, Springfield, and Worces~
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ter, Mass., and Providence, R. I., on the
other.

Grounds for relief: Competition with
motor carriers.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion 1n writing so to do within 15 days
from the date of this nofice. As pro-
vided by the general rules of practice of
the Commussion, Rule %73, persons other
than applicants should fawrly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed
to investigate and determne the matters
1nvolved 1n such application without fur-
ther or formal hearing. If because of an
emergency o grant of temporary relief
1s found to be necessary before the ex-
piration of the 15-day period, a hearing,
upon & request filed within that period,
may be held subsequently.

By the Commussion.

[sEAL] - GEORGE W LaIRD,
Acting Secretary.
[F. R. Doc, 53-3388; Filed, Apr. 17, 1953;
8:60 a. m.]

[4th Sec. Application 27997]

AUTOMOBILE BUMPERS AND FITTINGS FrOM
NewToN FaLts, OHI1O, AND NEW CASTLE,
Pa., To POINTS IN TRUNK-LINE AND NEW
ENGLAND TERRITORIES

APPLICATION FOR RELIEF

APRIIL 15, 1953.

The Commussion is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
“Interstate Commerce Act.

Filed by* L. C. Schuldt, Agent, for
carriers parties to his tariff I. C. C. No.

NOTICES

3"?58, pursugnt to fourth-section order
No. 17220.

Commodities involved: Bumpers and
bumper fittings, automobile, carloads.

From: New Castle, Pa., and Newton
Falls, Ohuo.

To: Pomnts 1mn trunk-line and New
England territories.

Grounds for relief: Competition with
rail carriers and ciwcuitous routes.

Any interested person desuring the
Comnussion to hold a hearing upon such
application shall request the Commis-
sion n writing so to do within 15 days
from the date of this notice. As provided
by the general rules of practice of the
Commussion, Rule 73, persons other than
applicants should fairly disclose their
interest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matfers mvolved
i such application without further or
formal hearing. If because of an
emergency a grant of temporary relief
1s found to be necessary before the ex-
piration of the 15-day period, a hearing
upon g request filed within that period,
may be held subsequently.

By the Commuission.

“ [sEAL] GEORGE W LaAIRD,
Acting Secretary.

[FF R. Doc. 53-3389; Filed, Apr. 17, 1953;
8:50 a. m.]

[4th 'Sec. Application 27998]

RouBBER FrROM OHIio, WEST VIRGINIA AND
MICHIGAN TO ALABAMA AND TENNESSEE
APPLICATION FOR RELIEF

Aprm 15, 1953.

The Commuission is m receipt of the
above-entifled and numbered application

for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by L. C. Schuldt, Agent, for car«
riers parties to his tariff I. C. C. No. 4510,
pursuant to fourth-section order No,
17220.

Commodities involved: Rubber, artifi-
cial, guayule, natural, neoprene, or syn-
thetic, crude, carloads.

From. Points in Ohio, West Virginin,
and Michigan.

To: Nashville and White Brldge,
Tenn.,. Tuscaloosa and Robbins, Ala.

Grounds for relief: Competition with
rail carriers and circuitous routes.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Cominis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Commission, Rule 73, persons
other than applicants should fairly dig«
close their interest, and the position they
intend to take at the hearing with ro-
spect to the application. Otherwise tho
Commission, in its discretion, may pro-
ceed to investigate and determine tho
matters involved in such application
without further or formal hearing. If
because of an emergency a granté of
temporary relief is found to bo neces-
sary before the expiration of the 15«
day period, a hearing, upon & request
filed within that period, may be held
subsequently.

By the Commission.

[sEAL] GEORGE W Lambp,
Acting Secretary.

[F R. Doc. 53-3390; Flled, Apr. 17, 1063;
8:50 a. m.]



